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1 THE CHAIRMAN: Okay. Good. This hearing is

2 called to order. We are here today to conduct an

3 internal union trial in Judicial Panel Case Number 20-
4 29, Maycock v. Dugovich. 1 am Richard Abelson, the

5 chairperson of the Judicial Panel of the American

6 Federation of State, County and Municipal Employees.

7 I will be serving as the trial officer in this

8 proceeding.

9 Today®s proceeding will be conducted pursuant
10  to the applicable sections of Articles X and XI of the
11 International Constitution and iIn accordance with the
12 Judicial Panel"s rules of procedure. The case filed
13 in this matter shows that copies of both documents
14 have previously been furnished to the parties.

15 Before we begin, is there any person in this
16  Zoom meeting who is not a member of AFSCME? Let the

17 record indicate that with the exception of the court

18 reporter, there is not.

19 At this time, I would ask the parties to this
20  matter to enter their appearances. The Charging Party
21 is Brother Colin Maycock. Brother Maycock, are you

22 present?
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1 MR. MAYCOCK: Yes.
2 THE CHAIRMAN: And are you represented by
3 counsel or will you be representing yourself?
4 MR. MAYCOCK: I will be representing myself.
5 THE CHAIRMAN: Thank you, sir. The Accused
6 Party in this case is Chris Dugovich. Brother
7 Dugovich, are you present?
8 MR. DUGOVICH: I am here.
9 THE CHAIRMAN: Thank you. And are you
10 represented by counsel?
11 MR. DUGOVICH: Yes.
12 THE CHAIRMAN: Counsel, please enter your
13  appearance.
14 MR. STEMLER: My name is Ed Stemler,
15  appearing on behalf of Chris Dugovich.
16 THE CHAIRMAN: Thank you. Pursuant to
17 Article X, Section 12, Subsection M of the
18 International Constitution and Article 1V, Section 8
19  of the Judicial Panel"s rules of procedure, the
20  Accused Party has the right to choose either an open
21  or a closed hearing. Principal difference i1s that in

22 an open hearing any member of the Union may be present
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1 during the proceedings. If the Accused chooses a
2 closed hearing, then only the trial officer, the court
3 reporter, the accused person and his counsel and the
4  Charging Party and his counsel will be permitted to
5 remain on the Zoom call at all times. Witnesses will
6 enter the Zoom call only during their testimony. It
7 should also be noted, however, that members of the
8  Judicial Panel Washington, D.C. staff will also be on
9  this Zoom call.
10 At this time the Accused Party should
11 indicate whether he wishes to have an open or a closed
12 hearing. If you choose an open hearing it still means
13 only Union members are allowed in the room. Brother
14 Dugovich, Brother Stemler, open or closed?
15 MR. STEMLER: Closed please. 1 have a
16 question, is anyone at the physical location Mr.
17 Maycock i1s at?
18 THE CHAIRMAN: Brother Maycock, is there

19  anybody with you?

20 MR. MAYCOCK: No. I live alone, it"s in my
21 house.
22 THE CHAIRMAN: No, that"s all right. Thank
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1 you very much, sir. Relative to the procedures we

2  will be following today, 1, as the trial officer, will
3 listen closely to the testimony and to the evidence

4 and will make a decision based upon the record. It is
5 important for all of us to remember however that the

6 decision in this case will governed by trade union

7 principles.

8 The AFSCME Judicial Panel is not a court of
9 law and 1 will not permit legal technicalities to

10 dominate these proceedings. We are here to see that
11 justice is done under the AFSCME Constitution. The

12 filing of charges by a member of our Union against

13 another member is a serious matter. While I intend to
14 keep these proceedings as informal as possible, there
15  are some rules of procedure which all of us are bound
16 to follow.

17 All testimony will be under oath and I will
18  make whatever rulings may be necessary on procedural
19  questions which arise during the course of these

20 proceedings. Anyone who becomes unruly will be asked
21 to leave the Zoom meeting. Article IV, Section 8 of

22 the rules of procedure of the Judicial Panel states in
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relevant part the trial officer shall at all times
have the authority to order the removal and the
subsequent barring from the hearing room of any person
who causes or participates in any disruption of the
proceedings or who refuses to maintain proper decorum.

The Charging Parties will first present their
case and the Accused Party will have the opportunity
to cross-examine the Charging Party®s witnhesses.
Finally, the Accused Party will present his witnesses
and there will be an opportunity for cross-examination
by the Charging Party.

All testimony will be under oath. The court
reporter will swear iIn each witness. And a transcript
of the proceedings will be made by the court reporter.
No recording device of any kind is allowed. Anyone
who wishes to purchase a copy of the transcript should
make the necessary arrangements with the court
reporter.

The decision in this matter will be rendered
within 30 days of the receipt of the transcript by the
trial officer after the closing of the hearing

pursuant to Article 1V, Section 11 of the rules of
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1 procedure of the Judicial Panel. Let me just caution
2  the parties that 1t"s not 30 days from today.
3  Transcripts are taking about 3 weeks to be delivered
4 after the trial and 30 days from the receipt of the
S transcript.
6 The following are the Judicial Panel exhibits

7 for this case:

8 Judicial Panel Exhibit Number 1 is the

9 International Union Constitution. Judicial Panel

10 Exhibit Number 2 are the rules of procedure of the

11 Judicial Panel. Both of these documents have

12 previously been furnished to the parties and of course
13 are available online. Judicial Panel Exhibit Number 3
14 is the Council 2 Constitution. Judicial Panel Exhibit
15 Number 4 is the Judicial Panel assumption of original
16  jurisdiction.

17 Judicial Panel Exhibit Number 5 are the

18 charges. Judicial Panel Exhibit Number 6 are the

19  arrangements for the pretrial conference call.

20  Judicial Panel Exhibit Number 7 are the arrangements
21 for the pretrial Zoom meeting and the notice for the

22 trial. And Judicial Panel Exhibit Number 8 is the
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Judicial Panel correspondence with the parties which
includes Brother Stemler®s appeal on Brother
Dugovich®s behalf of the decision of the Judicial
Panel chairperson to take jurisdiction.

MR. STEMLER: Excuse me, there®s one -- 1
think you said that JP-3 is the Council 2
Constitution. 1 think what 1 received included was
the Local 114 Constitution.

THE CHAIRMAN: Why don®"t we include both?

MR. STEMLER: Okay.

(Judicial Panel Exhibits 1 to 8 were marked

and received in evidence as of this date.)

THE CHAIRMAN: Is that okay, Brother Maycock?

MR. MAYCOCK: Okay.

THE CHAIRMAN: Thank you. All right. With
that, Brother Stemler, you want to call your first
witness?

MR. STEMLER: Brother Maycock?

THE CHAIRMAN: Oh, I"m sorry. Brother
Maycock, 1°"m sorry, call your first witness.

MR. STEMLER: 1 did have -- 1 mean..

THE CHAIRMAN: Pardon me. Pardon me.
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Charging Party. Brother Maycock, call your first
witness. You“re muted, Brother.

MR. MAYCOCK: Should 1 make an opening
statement or call the witness?

THE CHAIRMAN: Your charges themselves
constitute your opening statement.

MR. MAYCOCK: Okay. Then 1 would call Joe
Downes.

THE CHAIRMAN: 1Is Brother Downes or Joe
Downes available?

MS. PLUM: He"s in the waiting room.

THE CHAIRMAN: In the waiting room?

MS. PLUM: Bringing him in.

THE CHAIRMAN: Hey Mr. Downes, are you
connected?

MR. DOWNES: Yes, I am now connected.

THE CHAIRMAN: Thank you, sir. We"ll have
the court reporter swear you in please.

JOSEPH DOWNES,

called as a witness, having been duly sworn by a

Notary Public, was examined and testified as follows:

12
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THE CHAIRMAN: Thank you, sir. Will you
state and spell your name for the record?

THE WITNESS: Joseph Downes. Last name is D-
o-w-n-e-s, Ffirst name J-o0-s-e-p-h.

THE CHAIRMAN: Thank you, sir. Brother
Maycock, your witness.

DIRECT EXAMINATION

BY MR. MAYCOCK:

Q Thank you. Thank you for taking the time to
be here, Joe. So, the representation election tally
(phonetic) was held on May 13th, 2020, to determine
who woulld represent the City of Bellingham workers.
Prior to May 13th, 2020, were you aware that a
representation election was occurring at Bellingham?

A Yes.

Q Were you aware of the outcome of this
election on May 13th?

A Yes.

Q And the outcome of the election was?

A IT 1 remember correctly it was at the Guild
One (phonetic).

Q So, were you aware that the public relations

Henderson Legal Services, Inc.
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1 -— Public Employees Relations Commission, PERC,
2 ratified the outcome of the election on May 21st?
3 A I don"t remember the exact date of the
4 ratification.
5 Q So, for the record it was May 21st. Did you
6 receive a copy of the Exhibit CP-1, a memorandum from
7 Chris Dugovich dated May 22nd?
8 A I likely did. 1It"s a little hard to see.
9 THE CHAIRMAN: Shaun, can you post 1t? Thank
10 you.
11 THE WITNESS: All right. Give me one second.
12 Yes, |1 did receive a copy of that.
13 BY MR. MAYCOCK:
14 Q Did you read that memo, Exhibit CP-17?
15 A Yes.
16 Q When you read the sentence '*Remember, dues
17 are voluntary,"™ what do you think that means?
18 MR. STEMLER: I object to his -- the
19 relevance of each person®s individual application of
20 what that means, that®"s the question for the Judicial
21  Panel to resolve partly.
22 MR. MAYCOCK: Well, given that Mr. Downes was
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a recipient of the memorandum and it was expected to
enact it in some form or another, it seems relevant to
understand what he understood this to mean.

MR. STEMLER: Can we -- if you -- can we put
that part up there that you"re referring to so he can
see it?

THE CHAIRMAN: 1"m going to allow some
questioning on this, but we haven®t even established
why Brother Downes would even have any expertise 1iIn
interpreting a letter like this.

MR. MAYCOCK: He was copied on it.

THE CHAIRMAN: Well, 1 mean just because he
received 1t doesn"t mean that he i1s In a position to
interpret it.

MR. MAYCOCK: Okay.

THE CHAIRMAN: Why don"t you lay some sort of
foundation that would lead me to conclude that Brother
Downes is competent to provide some sort of
interpretation of this document?

MR. MAYCOCK: Okay.

THE CHAIRMAN: If not, 1"m going to cut you

off even more and not allow even as much testimony on

Henderson Legal Services, Inc.
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1 the 1issue.

2 MR. MAYCOCK: All right.

3 BY MR. MAYCOCK:

4 Q So, Brother Downes, are you a member of a

5 union?

6 A Yes, I am a member of union.

7 Q Do you pay dues in that union?

8 A I do, yes.

9 Q So you“"re familiar with the concept of paying

10  dues for representation?
11 A I*m familiar with the concept. 1°m by no

12 means an expert on it.

13 Q Do you think that interpreting the words
14 "Remember, dues are voluntary" requires expertise?
15 A It certainly depends. 1 -- like I said, 1

16 don"t know enough about the details of the process to
17 say one way or the other.

18 Q Okay. So, do you think that the statement

19 "Remember, dues are voluntary!™ is consistent with the
20  objective of promoting collective bargaining or

21 cooperation with other labor organizations?

22 A I mean, 1 think It"s a statement that dues
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1 are voluntary. 1 don"t think 1t has anything to do
2  one way or the other in regards to that.
3 Q All right. CP-1 also states the Union has
4 received a number of questions in regards to whether
5 they can maintain membership. ™"Yes, you can and you
6 will still be eligible for dependant scholarship, the
7  $10,000 and life insurance, free online college and
8  other member-only benefits.” Do you agree with this
9 statement?
10 A I don"t have any reason to disagree with that
11 statement.
12 Q Do you think it means that non-members can
13 still be eligible for dependant scholarship, the
14  $10,000 and life insurance, free online college and
15 other member-only benefits?
16 MR. STEMLER: I object to the form of that
17 question. The document itself refers to membership,
18 not non-members.
19 MR. MAYCOCK: But it was addressed -- the
20  document itself was addressed to workers in Bellingham
21 who were no longer members.

22 THE CHAIRMAN: I understand. Brother Downes,

Henderson Legal Services, Inc.
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1 iT you can answer the question, answer 1it.
2 THE WITNESS: My understanding is that it
3 applies to people who are members of the union.
4 BY MR. MAYCOCK:
5 Q Do you know which provision of the AFSCME
6 Constitution allows for non-members to obtain member
7 benefits such as scholarship funds, life iInsurance,
8  free online college or other member-only benefits?
9 A No, 1 do not.
10 Q Do you know which provision of the AFSCME
11 Constitution empowers the president of Council 2 to
12 offer member-only benefits to non-members?
13 A I am unaware of any section iIn that
14 Constitution.
15 Q Are you familiar with CP-27?
16 A I can"t see CP-2 right now.
17 THE CHAIRMAN: Hold on, you®ve got to give us
18 a second to get it up on the screen.
19 THE WITNESS: Okay. Thank you.
20 MR. MAYCOCK: Thank you.
21 THE CHAIRMAN: And it would help, Brother
22 Maycock, if you could say please put CP-2 up on the

Henderson Legal Services, Inc.
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1 screen or whatever exhibit you"re referring to.
2 MR. MAYCOCK: Okay. I will try to remember
3 to do that in the future.
4 THE CHAIRMAN: Thank you, sir.
5 THE WITNESS: I am aware of the existence of
6 this letter. 1 don"t remember its contents particular
7 well.
8 BY MR. MAYCOCK:
9 Q Are you aware -- have you read 1t?
10 A I have read it, but I don"t remember it
11 verbatim.
12 Q So, in CP-2 President Saunders states that
13 "CP-1 offers members who leave the Guild what amounts
14  to associate membership In AFSCME, including access to
15 exclusive AFSCME member benefits, such as free
16 college. As you must be aware there is no
17 constitutional basis for associate membership iIn
18  member status within our union.™
19 MR. STEMLER: Excuse me, can we get the -- 1s
20 there a way to make it bigger on the screen, the
21 exhibit? 1It"s pretty hard -- ah, that"s better.
22 Thank you.
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THE CHAIRMAN: Yeah, scroll down to the last
paragraph on that page. Thank you.

BY MR. MAYCOCK:

Q Do you think that®"s inaccurate assessment of
the -- some of the contents of CP-1?

THE CHAIRMAN: 1 think the documents speak
for themselves. It doesn"t really help us to have
Brother Downes. 1"m the one who"s going to be
interpreting it.

BY MR. MAYCOCK:

Q Is offering union member benefits paid for by
the members to non-members consistent with the support
of collective bargaining as stated in Objective D of
the AFSCME Constitution in your opinion?

MR. STEMLER: 1°d object to the relevance of
his opinion.

THE CHAIRMAN: Response to the objection?

MR. MAYCOCK: I guess my response is again if
we"re trying to understand what the AFSCME
Constitution means and whether or not there is a
violation of that constitution, it would be important

to understand what people interpret the words on the
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1 page to actually convey.
2 THE CHAIRMAN: Yeah, but again, and this is
3 what 1 said to you earlier, you®"ve not laid a
4  foundation about why Brother Downes would be capable
5 of interpreting the AFSCME Constitution. There®s no
6  foundation that indicates that he would have any such
7  expertise.
8 MR. MAYCOCK: Okay. If..
9 BY MR. MAYCOCK:
10 Q So, Brother Downes, you are a paid labor
11 relations professional for Council 2. Or are you not
12 a paid labor relations professional for Council 2?
13 A I do work for Council 2.
14 Q Yes. And as part of your job in Council 2,
15 are you expected to handle representation of AFSCME to
16  employees?
17 A Yes, that"s correct. |1 work with locals and
18  the employers.
19 Q So as part of your duties, do you typically
20 have to understand and interpret both the AFSCME
21 Constitution, the Council 2 Constitution and in some

22 cases the locals whose members you®"re representing
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1  directly, their constitutions as well?
2 A My primary focus is on the locals. | read
3 through the constitution if I have something that I
4 need to look up there, but generally speaking 1 am by
5 no means an expert on the AFSCME Constitution nor the
6 Council 2 Constitution. |If I have questions around
7 those, typically 1 will ask my colleagues or other
8 higher-ups within Council 2 just to make sure that my
9 understanding is correct.
10 Q Okay. Would you agree that part of
11 representing organized labor is supporting the concept
12 of collective bargaining?
13 A I mean, yeah, we are a part of collective
14 bargaining.
15 Q So, you -- do you feel you understand the
16 concept of collective bargaining?
17 A Yes, In a broad sense, 1 feel 1 understand
18  the concept of collective bargaining.
19 Q So, would you recognize that one of these
20  sort of concepts of collective bargaining is a
21  distinction between people who are members of the

22 bargaining group and people who are not members of the
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bargaining group?

A I mean, yeah, in a broad sense, yes.

Q Would you also understand that as the basis
of this understanding of who is a member and who isn"t
a member, one of the criteria would be who Is paying
dues and who is not paying dues?

A Yes.

Q And so, do the people who pay dues to the
Union expect benefits that are paid for by the members
of the Union to redound to them in the sense of
representation from labor relations professionals?

A I don*"t know what redound means.

MR. STEMLER: 1°m going to object to..

THE CHAIRMAN: You have an objection, Brother
Stemler?

MR. STEMLER: The objection was the question
was not clear at all and I couldn®t understand what he
was asking. Apparently Mr. Downes can®"t either.

MR. MAYCOCK: So..

THE CHAIRMAN: Rephrase.

BY MR. MAYCOCK:

Q As part of the overall concept of collective

Henderson Legal Services, Inc.
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bargaining, do you recognize that, one, there is a
difference between people who are members and who are
not members and part of that difference is who"s
paying dues and who isn"t paying dues. And the people
who are paying dues, who are members, expect benefits
to accrue to them or to come them as part of their
paying dues. One of those benefits would be
representation in workplace issues by labor relations
professionals such as yourself.

MR. STEMLER: Again, I"m going to object to
that question. That has multiple components to it and
is compound. The problem is that 1 think Mr. Maycock
IS getting at a -- trying to get at a point that is
not made in this letter which is he"s trying to say
that this was offering membership benefits to non-
members which is not what was -- what letters and the
documents are talking about.

MR. MAYCOCK: 1 would..

THE CHAIRMAN: Excuse me, what? Say that
again, Brother Stemler.

MR. STEMLER: 1 think the point he"s trying

to make with Brother Downes is that there was an offer
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of benefits to non-members. That"s not what the
letter said, CP-1. CP-1 talked about offering
memberships to obtain benefits. Those are different
things.

THE CHAIRMAN: AIll right. Well, you can make
that point when you"re making your case.

MR. STEMLER: Very well.

THE CHAIRMAN: But 1 do uphold the objection
on the basis that there was a compound question there,
multiple compound question. So, Brother Maycock,
break your question down into its components and ask
each question separately, please.

MR. MAYCOCK: Okay. So..

BY MR. MAYCOCK:

Q So, just to reestablish this, so, Brother
Downes, as part of your concept of collective
bargaining, you recognize that there are -- the
collective is made up of members who are distinct from
people who are non-members, iIs that accurate?

A  There are people who are members and there
are non-members, yes.

Q And the people who are members are the

Henderson Legal Services, Inc.
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1 collective of the collective bargaining concept?
2 A Not necessarily. There are certain people
3  who could voluntarily leave their position. The
4 collective bargaining could potentially include those
5 who have decided to opt out and would not be members.
6 Q Well, true. Well, okay. So, it"s not
7  something I expected. So, yes, you"re accurate. |
8 apologize. That is an accurate statement. Part of
9 the collective bargaining unit made up of members who
10 pay for -- who pay dues, is it -- so, of the subset of
11 people who are in the collective bargaining unit,
12 there is a group of people who pay dues. Is that

13 accurate?

14 A  Yes, that would -- those would be members.
15 Q Right. So, is it -- sorry, | just have to
16 start this again. 1 apologize. So, CP-1 was

17 addressed to and sent to -- sorry, could you put CP-1

18 back up on the screen or..

19 THE CHAIRMAN: You remember what CP-1 said,
20 don"t you, Brother Downes?

21 THE WITNESS: Yes, sir.

22 THE CHAIRMAN: Thank you.
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BY MR. MAYCOCK:

Q Okay. So CP-1 was sent to, as far as 1 know,
some 370 to 400 people in the City of Bellingham who
were as of May 21st no longer represented by Council
2.

MR. STEMLER: 1°d object to the form of that
question. Mr. Maycock, 1If he wants to testify, can
testify, but he shouldn®t be doing in the form of
questions. He"s asserting facts iIn his questions that
Brother Downes may or may not know --

MR. MAYCOCK: Okay.

MR. STEMLER: -- the number of people that it

went to, for example. That hasn®"t been established.
MR. MAYCOCK: All right.
THE CHAIRMAN: You®re asking, to your
knowledge, Brother Downes, did it go to all the

bargaining union employees in the City of Bellingham?

THE WITNESS: 1 am honestly not sure. |
don"t --

THE CHAIRMAN: Okay.

THE WITNESS: -- I wasn"t part of it. Yeah,
so..
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THE CHAIRMAN: Then stop there. He"s not
qualified to answer the question.

MR. MAYCOCK: Okay. So, sorry, if 1 can go
back to CP-2.

THE CHAIRMAN: Shaun, will you put CP-2 back
up? Thank you. Thank you.
BY MR. MAYCOCK:

Q Oh, at the top of this -- top of page 1 of
CP-2, the last line of the fTirst paragraph says
"Exhibit CP-1 poses a threat not only to other units
represented by Councils 2 and 28, but to the entire
union.”™ Do you agree with this statement?

A I don"t think 1"m qualified to make an
interpretation one way or the other on that statement.
I don"t know enough about the history there to be able
to say.

Q Okay. Are you familiar with the principle of
exclusive representation?

A Yes.

Q Can you summarize it?

MR. STEMLER: 1°d object to the relevance of

having him summarize exclusive representation.
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THE CHAIRMAN: 1 think we all know what
exclusive representation is, Brother Maycock.
MR. MAYCOCK: All right. That"s okay.
BY MR. MAYCOCK:
Q So, CP-1 states "Additionally, Council 2 will

be available to assist you with any workplace issues

we can help with.”™ What do you think that means?
A IT somebody was to ask a question if we are
able to —- 1f it 1s something we are able to help them

with or to answer a question on, we answer that
question. If we can"t, we wouldn"t.

Q And just to be clear, we all agree that the
certification by PERC was done on May 21st, so on May
22nd Council 2 no longer represented the workers of
what used to be 114 in the City of Bellingham. So --
and CP-1 was issued on May 22nd. So, do you know
which provision of the AFSCME Constitution empowers
the president of Council 2 to offer to represent
workers who are no longer members in workplace issues?

A No, I don"t.

Q Do you know if one exists?

A I believe 1°ve answered this already. No, 1
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don"t.
THE CHAIRMAN: Yeah, we"ve already been
there. Why don"t you move on, Brother Maycock?
MR. MAYCOCK: Okay.
BY MR. MAYCOCK:

Q So, is offering to represent workers who are
no longer present (phonetic) in workplace issues
consistent with the support of collective bargaining
rights or the objective of cooperating with other
labor organizations?

A I don"t feel like I"m qualified to get into
the iInterpretation on that in terms of -- 1 just don"t
know enough about i1t frankly.

Q Okay. CP-1 states "Council 2 is no longer
the exclusive representative, but we can still make
sure you are fairly represented.” What do you..

A Is there a question there?

Q Yes. What do you think that means?

A I don"t know. 1 didn"t write 1t.

Q Okay. Do you know which provision of the
AFSCME Constitution empowers the president of Council

2 to represent workers?
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1 MR. STEMLER: He has asked him this question.
2 MR. MAYCOCK: (Cross talk).
3 THE CHAIRMAN: Yeah, 1t has been asked and

4 answered. Can we move on?
5 MR. MAYCOCK: Okay.

6 BY MR. MAYCOCK:

7 Q President Saunders states in CP-2 that mister
8 -- that "CP-1 undermines the principle of exclusive
9 representation, a pillar of union strength.”™ Do you

10 agree with this statement?

11 A I feel like 17ve answered this. |1 don"t know
12 enough about the interpretation on the principles

13 behind this to really be able to give you anything

14 here.

15 Q Okay. So did you contact two men represented
16 by the Guild on May 22nd and offer to represent them
17 in an investigatory meeting with the employer?

18 A I don"t remember the date, but it was brought
19 to my attention that there was an investigatory

20 process starting for two men prior to the change in

21 representation. 1 reached out to those members to see

22 if they would like representation with them at those
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meetings and said, "If you don®"t want me here, you can
please let me know."

I was involved In one meeting with those men.
After that meeting, the change In representation
occurred by my recollection. 1 reached out to both
men to say, "Hey, this is going on. Do you want me to
continue to represent you to make sure that they have
representation?” They both declined at that time. |
was -- | sent them a waiver to sign and send back to
say that they did not want this representation, and |
never received a copy back from either of them and 1
have not iInteracted with them since.

Q So can we put up CP-5? Is this a accurate
copy of the waiver that you sent to the men?

A It appears to be.

Q Did you write this wailver?

A No, 1 did not.

Q Were you -- did you wonder why workers who
were no longer represented by AFSCME needed a waiver
from AFSCME?

A No, I didn"t wonder that because the process

had started while I was still working to represent
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them. And -- yeah.

Q Okay. That"s the end of my questions.

THE CHAIRMAN: Okay. Cross?
CROSS-EXAMINATION
BY MR. STEMLER:

Q How long have you been a staff representative
for Council 27

A I have been a staff representative for
Council 2 for just shy of 20 months.

Q And prior to that, were you involved in
organized laborers working in that field?

A No.

Q As the staff rep for Council 2, does your
area include San Juan County and Local 1849 of which
Mr. Maycock is the president?

A Yes, i1t does.

Q Are you currently undertaking tasks on behalf
of Local 18497

A Yes, | am.

Q Like what?

A There i1s at least one grievance going through

the process. Right now we are in the middle of a wage
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study negotiation. We are also coming up on the end
of -- of the year for -- or, excuse me. We are also
ending -- reaching the end of the duration for the

contract, so we are working through that process. And
just handling day-to-day issues within the Local as
well.
Q And are you working with Brother Maycock iIn
the negotiations?
A Yes.
MR. MAYCOCK: Objection, relevance. What has
this got to do with the May 22nd memo?
MR. STEMLER: Well, you"re right. The May
22nd didn"t go to you or your local.
MR. MAYCOCK: But it came from the head of my
Union or the head of the council of my Local, so if
there are..
BY MR. STEMLER:
Q My next question is, were you also
responsible for representing Bellingham City employees
in Local 114 prior to the change of representation?
A I was, yes. | had worked with them --

previously Pat Thompson had worked with them and then
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1 I took over representation for that. Yes.
2 Q Okay. During the time that you®"ve been with
3  Council 2, Brother Maycock has not been a part of
4  Local 114, has he?
S A No.
6 MR. MAYCOCK: Relevance. Objection,
7 relevance.
8 THE CHAIRMAN: 1I"m going to let it Iin. Go
9 ahead.
10 BY MR. STEMLER:
11 Q So, I just want to understand this, what took
12 place with trying to help these individuals at the
13 City of Bellingham who were going through a
14 disciplinary process at the time the change of
15 representation happened. Could you let us know that
16  these disciplinary matters for these two individuals
17 had arisen while you were their representative?
18 A Yes.
19 Q And then the day after -- well, let me ask
20 you this first. Did you know when the Public
21 Employment Relations Commission was going to certify

22 the election and make it official that there was a

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

10

11

12

13

14

15

16

17

18

19

20

21

22

36
change of representation prior to when it happened?

A I don"t remember the exact date, but 1 know
that 1t was occurring.

Q But my question is, did you know when that --
a particular date that PERC was going to issue that
determination prior to when it happened? And is there
a set date..

A Yes, | just don"t remember the date.

Q Okay. When it happened, it wasn"t set for a
specific date | guess is my real question. You can"t
say 1t was 4 days or 10 days or 20 days after the
election, correct?

A Correct, yeah.

Q Okay. The meetings that were supposed to
take place were discipline-related meetings for these
two individuals to take place the day after PERC
issued i1ts notice of change of representation?

A Yes.

Q Were you concerned that these members would
continue to get representation?

A Yeah. 1 wanted to make sure that they were

still being represented.
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Q Okay. Do you know if the Guild had any
history of representing people in disciplinary matters
prior to this?

A No, I don"t.

Q Was i1t your intent to just make sure these
people got representation during their disciplinary
hearings?

A  Yeah, that was my intent.

Q Okay. With regard to the waiver form, and
could we please get CP-5 back up on the screen for a
moment? The waiver form itself in the second
paragraph, does it explicitly recognize that on May
21st PERC certified a new exclusive bargaining
representative to Guild of the Pacific Northwest?

A  As I read i1t, yes, it does.

Q Okay. As part of your goal in providing this
to those individuals to let them know that they had a
different representative and also to let them know
that this might be a big deal?

A  Yeah.

Q Okay. Can I have just a moment? So were you

just trying to make sure these guys were taken care
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1 of?
2 A Yeah.
3 Q All right. 1 have no further questions.
4 THE CHAIRMAN: Anything on redirect?
5 MR. MAYCOCK: No. Thank you.
6 THE CHAIRMAN: All right. Thank you, Brother

7 Downes.

8 THE WITNESS: Thank you.

9 THE CHAIRMAN: You are dismissed as a

10  witness.

11 THE WITNESS: Okay. Do you guys kick me out
12 or do I ask out somehow?

13 THE CHAIRMAN: We can -- we will be happy to
14 kick you out.

15 THE WITNESS: Works for me.

16 THE CHAIRMAN: Call your next witness,

17 Brother Maycock.

18 MR. MAYCOCK: I"m calling Dean Tharp.

19 THE CHAIRMAN: Is he in the waiting room,

20  Shaun?

21 MS. PLUM: Yeah. He"s coming in.

22 THE CHAIRMAN: Okay.
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1 MS. PLUM: Looks like he®s not in front of
2 his computer.
3 THE CHAIRMAN: It does look like that. Wwell,
4 he®"s very blue. Here we go. Can you hear us, Brother
5 Tharp? Can you hear us?
6 MR. THARP: Yes, I can. Can you hear me now?
7 THE CHAIRMAN: We can.
8 MR. THARP: All right. Good. Thank you.
9 THE CHAIRMAN: Will you swear the witness?
10 COURT REPORTER: I will swear you In now.
11 I*m the court reporter.
2
13 DEAN THARP,
14  called as a witness, having been duly sworn by a
15 Notary Public, was examined and testified as follows:
16 THE CHAIRMAN: Please state and spell your
17 name for the record.
18 THE WITNESS: My name is Dean Tharp. Tharp
19 is spelled T-h-a-r-p.
20 THE CHAIRMAN: Thank you. Proceed.
21 MR. MAYCOCK: Okay.
22 DIRECT EXAMINATION
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1 BY MR. MAYCOCK:
2 Q Have you been employed as a labor organizer

3 or a union representative in the past 20 years?

4 A Yes. For 35 years | was a staff

S representative. 1"ve been a political director and

6 I"ve been a organizing director. And I"ve been an

7 arbitration specialist. 1°ve worked in five different

8 states.

9 Q Have you worked for AFSCME before?

10 A I have. 1"ve been a member of AFSCME

11 Council, and then I was an employee of AFSCME Council
12 65, and employee of Council 2.

13 Q And in your time working for these different
14 organizations, have you been familiar with the concept
15 of collective bargaining?

16 A Oh, yes, absolutely.

17 Q Are you familiar with the concept of

18  exclusive representation?

19 A Yes, I am.

20 Q Are you familiar with the -- with

21  constitutions, of union constitutions?

22 A Yes. In fact I"ve had experience drafting
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1 union constitutions for locals.
2 Q Is the interpretation of union constitutions
3 a standard part of union representation work, or in
4 your experience?
S A Yes, 1t is. 1 mean these are rules that are
6 set forth that we all need to follow in order for the
7 organization to be cohesive and exist.
8 Q The representation election tallying,
9 counting of the votes for -- was held on the 13th of
10 May to determine who would represent the City of
11 Bellingham workers. Prior to the 13th of May, were
12 you aware that a representation election was
13 occurring?
14 A Yes. During my retirement, representatives
15 from the Guild of Pacific Northwest employees
16 approached me and asked me if 1 would assist them in
17 their organizing efforts, and 1 agreed to do that on a
18  voluntary basis. So | was aware of the -- all of the
19 petitions filed. 1 was aware of the different
20 elections that were filed. And I was aware of all the
21 results of the elections.

22 Q So, on May 13th, the votes of the election
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1 were counted although the -- what was the outcome --

2  were you aware of the outcome of the count -- vote

3 count on May 13th?

4 A  Yes, | was. The Guild of Pacific Northwest

S Employees prevailed in the election.

6 Q Okay. On -- iIn your history as a union

7 activist and/or employee, are you familiar with the

8 concept of a representation election?

9 A Yes. Yes, | am.

10 Q Were you..

11 A Sorry.

12 Q Were you aware that the Public Employee

13 Relations Commission ratified the outcome of the

14  election on May 21st?

15 A Yes, they did. They certified the election.

16 We had the election, a tally was issued and then they

17 generally wait about a week before they certify the

18  election to see if there"s going to be any challenges

19  on either sides. Since there were no challenges, they
20  went ahead and certified it on May 21.

21 Q 1*d like CP-1 put up or -- did you receive a

22 copy of CP-17?
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Yes, | did.

Did you read CP-17?

> O >

Yes, 1 did.

Q Okay, then. And so CP-1 states '‘Remember,
dues are voluntary.” What do you think this sentence
means?

MR. STEMLER: Objection to his interpretation
of what that means as irrelevant.

THE CHAIRMAN: Response?

MR. MAYCOCK: Well, as one of the affected
parties and..

THE CHAIRMAN: Why is he one of the affected
parties? He"s not a -- he®"s not a member of the
bargaining unit.

MR. MAYCOCK: He i1s a representative of the
labor organization that charges that the AFSCME
objective or the AFSCME..

THE CHAIRMAN: We haven®t established yet.
The only thing 1 know about Brother Tharp or Mr. Tharp
iIs that he was retired and he was asked to assist in
representation matters. Nothing about anything else.

No testimonies in the record that says he"s part of
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1 the Guild, other than the fact that he was assisting

2 them.

3 MR. MAYCOCK: All right. 1 appreciate that.
4  Thank you.

S BY MR. MAYCOCK:

6 Q Mr. Tharp, are you currently involved or

7 engaged by the Guild of the Pacific Northwest

8 Employees?

9 A Yes, I am. I"m their staff representative

10 and --

11 THE CHAIRMAN: Is that a paid position?

12 THE WITNESS: -- 1 serve in that capacity.
13 Pardon me?

14 THE CHAIRMAN: Is that a paid position?

15 THE WITNESS: Yes, I"m paid a minimum wage.
16 THE CHAIRMAN: A minimum wage?

17 THE WITNESS: Yes.

18 THE CHAIRMAN: $8 an hour?

19 THE WITNESS: Yes. No, no. The minimum wage
20 is higher in Washington State fortunately.

21 THE CHAIRMAN: Oh. Well, that"s good. How
22 much?
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THE WITNESS: So they budgeted $14,000 for me
this year.

THE CHAIRMAN: Okay. And you work for them
full-time?

THE WITNESS: 1 work for them pretty much
full-time recently, yes.

THE CHAIRMAN: Okay. Thank you.

BY MR. MAYCOCK:

Q So, again, when you read the statement from
CP-1, "Remember, dues are voluntary!,” what do you
think that means?

A Well, it means that the members have the
choice to opt out of membership of the Guild and not
pay dues.

Q Okay. Is this consistent with the objectives
of promoting collective bargaining or cooperation with
other labor organizations?

MR. STEMLER: Object to his opinion. As a
member of the competing labor organization, he®s in no
position to tell this Judicial Panel how to interpret
either these letters or our constitution or any other

documents.
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1 MR. MAYCOCK: Well..
2 THE CHAIRMAN: I°"m inclined to —- 1™m
3 inclined to agree. 1 mean, you know, the sentence

4  speaks for itself. And it"s the law. Since Janus
5 iIt"s the law.
6 THE WITNESS: 1"m a part of the labor

7 movements.

8 THE CHAIRMAN: I don"t care. | ruled. And
9 I*m not interested in your opinion about what it might
10 mean. | mean, the law is the law. Members have --

11 bargaining unit members have the right to opt out and
12 not pay unions. It"s been that way since Janus was

13  decided by the Supreme Court.

14 MR. MAYCOCK: Okay. So can I ask a question

15 to Mr. Abelson?

16 THE CHAIRMAN: Sure.
17 MR. MAYCOCK: So on the basis of that
18  objection, are you -- am | to understand that any

19  questions about the interpretation of the letter that
20 was sent to the represented members of the Guild is no
21 longer the purview of the representatives of the

22 Guild?
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THE CHAIRMAN: I don"t know what questions
you may intend to ask, so I can"t answer that
question. And then, I mean..

MR. MAYCOCK: Well, 1 was intending to ask --
sorry.

THE CHAIRMAN: You know again, you know, we -
- the sentence says what the sentence says. How they
interpreted the sentence, you know, it says what it
says. It tells members that they don"t have to pay
dues.

MR. MAYCOCK: Okay.

THE CHAIRMAN: 1 don"t know what other
questions you“"re going to ask about other parts of the
letter, so I can"t answer your question in general.

I*d have to wait to hear the question and then if
there®s an objection, 1°11 rule on the objection.

MR. MAYCOCK: Okay. Well, I mean, 1 think
we"ll see that the -- all the questions | have are
going to be remarkably similar to the ones I"ve
already asked. And I"m just trying to understand
whether or not 1 should ask them because obviously I

don®"t want to waste anybody®s time here.
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1 THE CHAIRMAN: And I appreciate that.
2 MR. MAYCOCK: So I just -- all right.
3 BY MR. MAYCOCK:
4 Q So CP-1 states "The Union has received a
5 number of questions iIn regards to whether they can
6 maintain membership. Yes, you can. And you will
7 still be eligible for dependent scholarship, the
8 $10,000 in life insurance, free online college, and
9 other member-only benefits.” What do you think that
10  statement means?
11 MR. STEMLER: Objection to his..
12 THE WITNESS: 1 can only speak to my
13 experience.
14 THE CHAIRMAN: Wait, wait. There"s been an
15 objection, Mr. Tharp. Mr. Tharp, stop talking.
16  What"s your objection?
17 MR. STEMLER: My objection is he"s asking for
18 an opinion when the document speaks for itself and
19  this witness i1s not qualified to provide any kind of
20  opinion about that.
21 THE CHAIRMAN: Again, you know, 1 mean we"re
22 kind of beating a dead horse. The language says what
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1 it says. This is an offer of associate membership,

2 which we all know in Charging Party Exhibit Number 2,
3 President Saunders says that there is no associate

4  membership.

5 MR. MAYCOCK: Okay. Then 1 will dispense

6 with the other questions on the same points because

7 again I would just be asking the same questions about
8  the other provisions of the letter. So I will -- with
9 your permission, | will just skip to the end point of
10  this, which would be, did CP-1 impact your

11 organization®s collective bargaining efforts?

12 THE WITNESS: Yes, it did.
13 MR. STEMLER: 1°d object to that question as
14  well. The letter -- question here is that"s not

15 charged by Mr. Maycock in terms of what the

16 consequence to another labor organization was.

17 THE CHAIRMAN: You know, 1°m going to let it
18 -— I"m going to let the gquestion be answered. And

19 111 give it whatever weight 1 deem appropriate.

20 Again, I"m not sure it"s relevant to finding -- to a
21  finding on the charges, but 1711 allow it. 1It"s

22 background. 1711 let it in.
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MR. MAYCOCK: 1I"m asking on the basis of the
Objective F states '"to promote cooperation with other
labor organizations.” So adversely impacting other
labor organizations is clearly not cooperating with
them. Does that make sense?

THE WITNESS: Yes.

THE CHAIRMAN: 1Is that a question?

THE WITNESS: Yes. That"s a question to me.
No, this -- It"s not seen as a cooperative statement.
It resulted..

THE CHAIRMAN: Okay. But let"s stop there.
Okay. You gave your answer. When you were leading
the de-cert effort against AFSCME, It wasn"t
cooperative either. And that, you know, that"s kind
of circular.

THE WITNESS: No, it"s not. 1 think there"s
a difference between a change in..

THE CHAIRMAN: I don"t care what you think.

THE WITNESS: Well, I know you don"t care..

THE CHAIRMAN: 1 don"t care, 1 don"t care, 1
don"t care. Gone.

MR. MAYCOCK: Okay. Can you describe the..

Henderson Legal Services, Inc.

202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

10

11

12

13

14

15

16

17

18

19

20

21

22

51

THE CHAIRMAN: Do you find this -- well,
stop.

THE WITNESS: Do you want the facts -- do you
want the facts or you..

THE CHAIRMAN: The facts are the letter was
sent, you didn*"t like it, | understand that. And past
that your opinion about AFSCME and the interpretation
of the AFSCME Constitution is absolutely irrelevant to
me.

THE WITNESS: So you want to destroy the
labor movement? That"s what you“"re doing.

THE CHAIRMAN: Okay. He"s gone. Take him
out of the room, Shaun.

Brother Maycock, 1 explained at the beginning
of the trial, anybody who didn"t maintain decorum of
the labor movement -- decorum of the proceeding will
be removed. He"s gone.

MR. MAYCOCK: Uh-huh. Okay. 1*d call my
next..

THE CHAIRMAN: His testimony -- his testimony
stands.

MR. MAYCOCK: And I appreciate that. |1 will
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1 call Jael Komac.
2 THE CHAIRMAN: Okay. Let Sister Komac in the
3 room.
4 MR. STEMLER: I have an objection to this..
5 THE CHAIRMAN: We®"ll swear the witness.
6 MR. STEMLER: 1 have an objection to this

7 witness that 1*d like to be heard before we get into
8 her testimony please.

9 THE CHAIRMAN: Proceed.

10 MR. STEMLER: So she -- it"s not only that
11 she i1s a non-member, she®s the only person who has
12 been expelled from Council 2 for financial

13 improprieties. She was expelled In order to pay back
14 $12,000 to her local, which she never paid back, and
15 was expelled from membership for that.

16 That"s not all. That was brought by

17 membership of her local. She was also expelled from
18  membership for impeding and being involved in this
19 competing labor organization. She"s currently the
20  director of organizing for that competing labor

21  organization. And she has iIndicated as recently as

22 Monday of this week her contempt for AFSCME, which
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I1"ve included in her -- iIn the exhibits here, that she
should not be allowed to participate in this internal
union process. She frequently takes information and
post 1t on the Internet in very misleading and often
false ways.

And so | object her testimony being heard as
part of this internal union process at all.

THE CHAIRMAN: Well, 1°"m going to allow her
to testify. |1 mean, any witness who is called can
testify as to whatever questions are asked of her
within reason.

MR. STEMLER: We can"t believe Brother
Maycock can bring her..

THE CHAIRMAN: As we just learned -- as we
just learned with the last witness, there are
limitations on what I"m willing to accept into the
record. And again, if we"re going to travel down the
same road of her opinion, I"m not particularly
interested iIn Sister Komac"s opinion of the AFSCME
Constitution.

And she has and 1t will be -- and her

testimony is taken against the backdrop of the fact
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1 that she i1s -- that she stole money from the local
2 union and she was expelled. So those are facts that
3 are absolutely unequivocal -- unequivocable. So

4 proceed. We"ll proceed.

5 Court reporter, please swear iIn the witness.
6 COURT REPORTER: I"1l swear you In now.

7

8 JAEL KOMAC,

9 called as a witness, having been duly sworn by a

10 Notary Public, was examined and testified as follows:
11 THE CHAIRMAN: State and spell your name for
12 the record.

13 THE WITNESS: My first name is J-a-e-1, last
14 name K-o-m-a-c.

15 THE CHAIRMAN: Your witness, Brother Maycock.
16 DIRECT EXAMINATION

17 BY MR. MAYCOCK:

18 Q Have you ever held an AFSCME Union elected

19 office in a local?

20 A Yes.
21 Q How long were you -- what position did you
22 hold?
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1 A I"ve been a couple of different positions.
2 But the most oftenly held position for about 10 years
3  has been president.
4 Q Okay. 1I™m just going to cut to the chase.
5 Did -- CP-1 is a memo that was issued on May 22nd by
6 President Dugovich. Did that impact your

7 organization®s collective bargaining efforts?

8 A Yes.

9 MR. STEMLER: Objection to the relevance of
10  that.

11 THE CHAIRMAN: I will let her answer.

12 THE WITNESS: Yes.

13 BY MR. MAYCOCK:
14 Q Can you describe the impacts of CP-1 on your

15 collective bargaining efforts?

16 A Yes. 1 feel that it fostered kind of an "us
17 versus them™ mentality in our -- amongst members of
18  our bargaining unit. | felt that Mr. Dugovich was

19 inferring that the new exclusive representative was
20 not going to be able to represent his members and that
21 he was going to have to step In. We have an entire

22 workgroup, who is led by Morgan Libby (phonetic) and
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mentioned, filed false charges against me and other

officers.

THE CHAIRMAN:
You were found guilty.

THE WITNESS:
charges are true.

THE CHAIRMAN:
water under the bridge.
found guilty. You were

THE WITNESS:

THE CHAIRMAN:
review of the decisions.

THE WITNESS:
the question, so..

THE CHAIRMAN:
expounding on something

THE WITNESS:
Stemler i1s the one that
it"s fair to --

THE CHAIRMAN:

THE WITNESS:

56

who, as Mr. Stemler

They weren®t false charges.

That doesn"t mean that the

That"s your opinion. That"s
That"s over. You"ve been
expelled from AFSCME.

I don"t agree.

And 1 don"t need to hear a

Okay. Well, I™m just answering

No, you"re not. You"re
that wasn"t even asked.
Okay. Well, anyway, Mr.

brought 1t up, so I feel that

No.

-- to mention.
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THE CHAIRMAN: Just answer the questions that
are asked of you.

THE WITNESS: Oh, can you restate the
question, Colin? You asked me if the letter
interfered with collective bargaining at the (cross
talk)?

BY MR. MAYCOCK:

Q And I asked you if you could describe how.

A Okay. So the how Is Morgan and Karen®s
entire workgroup have not signed cards. And these
ladies are -- they"re familiar with exclusive
representation and the labor movement in our city and
in our state. They"re prior union officers. And so |
don®t believe that 1t"s because they don®t understand
the importance of being part of the labor movement in
their -- but they“re..

THE CHAIRMAN: But there are no charges
against these women.

THE WITNESS: 1 think..

THE CHAIRMAN: They"re not -- they"re not a
party to this process.

THE WITNESS: So they®"ve -- but they"ve been.
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1 THE CHAIRMAN: Excuse me. When 1°m talking,

2 you shouldn®t be.

3 THE WITNESS: 1 didn"t realize you were

4  talking. 1 think it"s --

5 THE CHAIRMAN: You didn"t hear me?

6 THE WITNESS: -- sometimes a limitation of

7 the Zoom platform.

8 THE CHAIRMAN: I"m talking. You shouldn®t
9 be. They are not part of this proceeding and I"ve
10 heard enough of this line of questioning. Go ahead.

11 Next question.

12 MR. STEMLER: Excuse me.
13 MR. MAYCOCK: That..
14 MR. STEMLER: Ms. Komac appears to have

15 someone in the room with her in this closed hearing.

16 And 1 again object to..

17 THE WITNESS: [I"m at my house -- I"m at my
18 house and it"s my dog. 1°m.
19 THE CHAIRMAN: Okay. 1711 accept it. 1711

20 accept iIt.
21 THE WITNESS: Great. That"s great.

22 THE CHAIRMAN: Well, you know..

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

59
1 MR. MAYCOCK: 1 have no more questions.
2 THE CHAIRMAN: Okay. Cross?
3 MR. STEMLER: One moment please.
4 CROSS-EXAMINATION

S BY MR. STEMLER:

6 Q You have personal animosity towards Chris
7 Dugovich, don"t you?

8 MR. MAYCOCK: Relevance. Objection,

9 relevance.

10 THE CHAIRMAN: You opened the door on it.
11 THE WITNESS: What"s the ruling? Do 1

12 answer?

13 THE CHAIRMAN: Yes, please.

14 THE WITNESS: 1 don"t dispute that he and 1
15 have had some major differences. However, | feel that
16  when 1 received that memo from him, 1 genuinely felt

17 concerned for his mental health because i1t was so
18  outrageously against the tenets of AFSCME.

19 BY MR. STEMLER:

20 Q So you"re currently the director of

21  organizing for the Guild of the Pacific Northwest,

22 aren"t you?

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

10

11

12

13

14

15

16

17

18

19

20

21

22

60

A  Yes. I"m also the president of our local.

Q And you started organizing and getting these
cards signed while you were a member of AFSCME, didn"t
you?

A Untrue.

Q Are you working with Colin Maycock now to try
to organize Local 18497?

A No, 1"m not.

Q Have you taken any steps, do you have any..

MR. MAYCOCK: Objection. Objection,
relevance. What has this got to do with the May 22nd
memo?

MR. STEMLER: The reason for you bringing the
charges.

MR. MAYCOCK: 1 was offended by the memo. Am
I not allowed to be offended by the actions of the
president of the Council 2? 1 thought -- 1.

MR. STEMLER: I view it a little differently

in terms of why this is happening.

MR. MAYCOCK: 1 understand you have..
MR. STEMLER: 1 think that it"s between you
and Mr. Tharp and Ms. Komac here. | think you are
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1 undertaking to undermine Council 2 and AFSCME and your
2 Local.
3 MR. MAYCOCK: Do you have -- well, one, 1I™m

4 not on trial here. Two, what®"s the relevance with --
5 what"s the relevance of your opinion about my behavior
6 to the letter of May 22nd?

7 MR. STEMLER: These charges are not brought
8 in good faith and the Judicial Panel has some ability
9 to take some action against you and 1 think that would
10 be warranted in this case. They"re calling and

11 working together with these different officials.

12 MR. MAYCOCK: If you have charges to be made
13 against me, then make the charges and file a Judicial
14 Panel hearing.

15 MR. STEMLER: 1"m asking the questions and
16  you asked why 1 was asking the questions that I™m

17 asking, and I°ve given you an answer.

18 THE CHAIRMAN: 1°11 allow a little bit of

19 latitude. But, you know, again, I'm familiar with

20 some of the history here, why don®"t -- 1°ve got you on
21  a real short leash, Brother Stemler.

22 MR. STEMLER: 1 think the point has been
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1 made. Thank you. |1 don"t have any other questions
2 for this witness.
3 THE CHAIRMAN: Anything on redirect?
4 MR. MAYCOCK: No.
5 THE CHAIRMAN: Okay. You"re dismissed, Ms.
6 Komac .
7 THE WITNESS: Thank you. Have a great day.
8 THE CHAIRMAN: You too. Call your next
9 witness, sir.
10 MR. MAYCOCK: 1 have no more witnesses.
11 That"s it.
12 THE CHAIRMAN: Okay. Do you have anything on

13 rebuttal? 1°m sorry, Mr. Stemler, why don"t you call
14 your witness? 1°m sorry.
15 MR. STEMLER: So -- hang on. 1 just want to

16 understand. So he"s rested his case at this point?

17 THE CHAIRMAN: Yes.
18 MR. STEMLER: The documents have not been
19 admitted. | would move to dismiss this case for lack

20  of evidence.
21 THE CHAIRMAN: Do you want to make a motion

22 to admit the documents into the record, sir?
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MR. STEMLER: He"s already rested.

THE CHAIRMAN: He can now. [I1°11 allow it.
This Isn"t a court of law.

MR. MAYCOCK: AIll right. 1 move to have the
documents Exhibits CP-1, CP-2, and CP-5 admitted into
the record.

MR. STEMLER: 1°d object to CP-2 in
particular. There has been no testimony about how
this document was obtained by Brother Maycock here.
This 1s a letter -- internal letter from President
Saunders to Brother Dugovich. He is not CCed on the
letter. We do not know how he came into possession of
this letter. There®s been no foundation for how he
came into possession of this letter.

I1*"d be concerned that the Judicial Panel
doesn®"t want to admit evidence that may -- has been
obtained in problematic ways. We don"t want to
encourage a policy that allows use of documents that
were hacked for example, from his computer or whatever
else and used in Judicial Panel proceedings. And
there®s been absolutely no evidence of where this

document came from or why Brother Maycock is in
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1 possession of 1t in the first place. The foundation
2 is insufficient. And I"d ask that it be excluded and
3 not be admitted for purposes of this hearing.
4 THE CHAIRMAN: Brother Maycock, how did you
5 get the document?
6 MR. MAYCOCK: To be honest, I can"t remember.
7 THE CHAIRMAN: 1 find that hard to believe.
8 MR. MAYCOCK: No, really. 1 mean it"s
9 probable that..
10 THE CHAIRMAN: 1 find that hard to believe.
11 This is a pretty significant letter and i1t makes me
12 kind of suspicious when you say you don®"t know how you
13 got iIt.
14 MR. MAYCOCK: No. I -- it was probably 1 got
15 it either from Dean Tharp or Jael Komac. |1 mean we
16 know each other, we are friends. Where they got it
17 from, 1 don"t know. But i1t was sent out to all the
18 Executive Board members and 1 can only presume it was
19  distributed from there because 1 can be sure that.
20 THE CHAIRMAN: Was it sent out to all the
21 Executive Board members of Council 2, Brother Stemler?
22 MR. STEMLER: That"s the CC on the bottom of
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the letter. But neither Ms. Komac nor Brother Tharp
nor Mr. Maycock are Council 2 Executive Board members.

THE CHAIRMAN: Okay. Well, there is no -- 1
mean, but iIf -- if in fact it went to the -- and it
did, 1 see the CC now, if in fact 1t went to Council 2
Executive Board, there®s no reason to believe that it
was obtained illegally by either Komac or Tharp who
Brother Maycock just stated, not testified, but just
stated delivered 1t to him.

MR. STEMLER: 1 think it"s clear that
President Saunders did not send that to Jael Komac or
to Dean Tharp and we don®"t know how they obtained it.
He had them here as witnesses and..

THE CHAIRMAN: Obviously -- obviously -- 1
mean once It goes to the Executive Board, you cannot
expect that it"s going to be maintained
confidentially. 1 mean, so it"s going to get out and
it"s going to be out there. And as such it is a true
and accurate copy of the letter, is it not?

MR. STEMLER: Are you asking me? 1"m sorry.

THE CHAIRMAN: Yeah.

MR. STEMLER: I don"t know. | didn"t -- 1
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wasn"t a recipient of the letter either. | saw it
because, you know, he -- Mr. Maycock provided it. |
don"t have any..

THE CHAIRMAN: Brother -- and also Brother
Dugovich 1°m sure shared it with you?

MR. STEMLER: He did. And I have no reason -
- I haven™t spoken to President Saunders. 1 don"t
know, but I assume it"s an actual letter. But I™m
still --

THE CHAIRMAN: Okay.

MR. STEMLER: -- concerned about how It came
into possession of a competing labor organization
frankly.

THE CHAIRMAN: Well, 1 mean that concerns me
too. But again, once i1t goes to a number of people,
to expect confidentiality and for it not to be
distributed more broadly 1 think Is rather naive.

And...

MR. STEMLER: That"s a different question
though than --

THE CHAIRMAN: But..

MR. STEMLER: -- making a charging party
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establish where he obtained it.

THE CHAIRMAN: I"m going to -- I"m going to
let it In the record and I"m going to give it whatever
weight | deem appropriate.

MR. STEMLER: Okay.

THE CHAIRMAN: So you®ve moved the
introduction of 1, 2, and 5, is that correct, sir?

MR. MAYCOCK: Yes, sir.

THE CHAIRMAN: So you®"re no longer interested
in having 3 and 4 as part of..

MR. MAYCOCK: Well, there was no testimony
related to 3 or 4.

THE CHAIRMAN: I understand that. But you
submitted them in pretrial submissions. And I mean,
iT you don"t want to admit, I don"t care.

MR. MAYCOCK: I mean, 1"m not -- no, | mean I
don"t think they serve any viable purpose being..

THE CHAIRMAN: Okay. Then we won"t -- then
I*"m going to get rid of them. That"s fine, sir. But
I will allow CP-1, CP-2 and CP-5 into the record.

They are admitted.

And CP-2 i1s admitted notably over your
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1  objection, Brother Stemler. That is noted iIn the

2 record as well.

3 (Charging Party"s Exhibit 1, 2, and 5 were
4 marked and received in evidence as of this
5 date.)

6 MR. STEMLER: Thank you. Moving on to my

7 case, thank you for noting our objection to

8  jurisdiction. | just wanted to make sure it was

9 understood that that objection is both on behalf of
10  Chris Dugovich, the Charge Party, and also on behalf
11 of Council 2, who I"m general counsel for, that the
12 constitutional provision wasn®t complied with.

13 I had previously objected to this Zoom

14 hearing on the right to confront witnesses and that
15 was denied. I still have concerns about whether a

16 closed hearing was maintained in light of the

17 testimony that we"ve heard.

18 I"m going to object to Mr. Maycock®s lack of
19 standing. He did not get this letter. He"s a member
20 of a different local, and I don"t think the Judicial
21 Panel should entertain these charges from him due to

22 his lack of standing..
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1 THE CHAIRMAN: Any member can Tile charges
2 against any other member of the federation. It
3 doesn"t matter that he"s -- he wasn"t a member of the
4 bargaining unit that be certified in Local 113.
5 MR. STEMLER: Okay. And my final..
6 THE CHAIRMAN: He has status and he"s allowed

7 to Tile the charges.

8 MR. STEMLER: My final concern is the way

9 that this happened, the Constitution was not filed

10 because no certified copy of the charges or the

11 amended charges were sent to the Charging Party

12 pursuant to Article X, Section 10. And that the rules

13 were not sent either and 1 would move to dismiss this

14 without -- with prejudice.
15 THE CHAIRMAN: Overruled. Proceed.
16 MR. STEMLER: Thank you. At this point 1°d

17 like to call Miguel Morga. And if I could have just a
18  minute. He"s probably not in the room. 1 wasn"t

19  sure, we need to let him know. If you wanted to take
20 a couple of minutes, that would be fine, or you -- 1|
21 can just (cross talk).

22 THE CHAIRMAN: Sure. Let"s take 5 minutes
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1 off the record.
2 MR. STEMLER: Thank you.
3
4 (A recess was taken from 1:21 p.m. until

5 1:27 p.m.)

7 THE CHAIRMAN: Good morning, Mr. Morga.

8 We"re going to have the court reporter swear you in.

9 MR. MORGA: Okay. Thank you.

10 COURT REPORTER: I*1l swear you In now.
5

12 MIGUEL MORGA,

13 called as a witness, having been duly sworn by a
14 Notary Public, was examined and testified as follows:
15 THE CHAIRMAN: Thank you. Will you please

16 state and spell your name for the record?

17 MR. MORGA: Miguel Morga, M-i-g-u-e-1 M-o0-r-
18 g-a.
19 THE CHAIRMAN: Thank you, sir. Proceed

20 Brother Stemler.
21 DIRECT EXAMINATION

22 BY MR. STEMLER:
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Q Thank you. Can you tell us about your labor
work experience with AFSCME leading up to your current
position and including that, please?

A Okay. Well, 1 started in 2008 as a AFSCME
member In Southwest Wisconsin. 1"ve worked for
Crawford County -- was the employer. 1In 2012, 1 was
hired as a staff representative for then AFSCME
Council 40. |1 worked there for a couple of years
before being hired as a staff representative for
AFSCME Council 31, working in Northwest Illinois. And
I believe 1 was there for about 4 years prior to being
hired by Council 2 as a staff representative based out
of Everett, Washington. And then, January 1lst of this
year, | transitioned into my new role as Director of
Staff Services for our Council.

Q Okay. In your role as Director of Staff
Services, do you work closely on providing advice to
other staff representatives, and also work closely
with Council President and Executive Director, Chris
Dugovich?

A  Yes, that"s a large function of my position.

Q Okay. For example, do you provide help to
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1  staff representative Joe Downes on questions that he
2 has that come up from time-to-time?
3 A Yes, Joe, as well as a number of other staff.
4 Q And were you involved or aware of things
5 happening in Local 114, City of Bellingham with regard
6 to a change of representation earlier this year?
7 A Yes.
8 Q Did you have discussions with Brother
9 Dugovich about that process of the change of
10 representation leading up to the election?
11 A Yes, iInitially going back. 1 was tasked with
12 negotiating the successor agreement for 114. So, |1
13 believe 1t was starting around the summer of last
14 year. 1 started meeting with members of the Local,
15 and I believe Joe and | had gone to various meetings.
16 We were both working collaboratively with respect to
17 Local 114 through the process then there was the
18  division (phonetic) board decertification and that
19  process occurred.
20 Q And are you familiar with the longevity of
21 Local 114 with AFSCME affiliation?

22 A Yes, | believe, Local 114 was a member of
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1 AFSCME prior to the existence of Council 2. 1
2 believe, they were formed in 1937. Council 2 was
3 formed somewhere iIn the mid-1940s, so the entirety of
4 Council 2"s history they"ve been associated with
5 AFSCME 114.
6 Q And iIn your discussions with President
7 Dugovich, did he express special feelings or
8 affiliation with Bellingham®s Local in particular?
9 A I"m sorry. Can you repeat that?
10 Q Sure. During your discussions with President
11 Dugovich, did he express particular strong feelings
12 for the City of Bellingham and Local 1147
13 A Absolutely. 1 mean, we wanted to -- are you
14 asking prior to the --?
15 Q Well, I"m just asking i1f In your discussions
16 it had come up, whether he feels special way towards
17 Bellingham. That Local because of its longevity and
18 his history...?
19 A Oh, absolutely. Absolutely. 1It"s an
20 important Local. But we had a number of discussions
21 related to the longevity, how long the contracts been

22 in place. | know Chris started as a staff
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representative up in Bellingham, so that"s always
something that he"s communicated as being important to
him. Local 114, 1 think was important to all of us.
We wanted to be victorious in the de-cert election and
still optimistic that sometime in the future they"ll
come back.

Q I want to talk to you about discussions
leading up to a letter that Chris Dugovich sent to
Local 114 members on May 22, 2020, are you familiar
with that document?

A Yes.

Q And if it would help you at any time to have
that document in front of you, they can put it on the
screen for you, so if you need to --

A I do have a copy of that document, is it okay
iT 1 refer to that?

THE CHAIRMAN: We will refer to it in the
record as CP-1.

MR. MORGA: Okay.

MR. STEMLER: Thank you.
BY MR. STEMLER:

Q Okay. So did you have some discussions with
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1 President Dugovich leading up to this letter to

2 Bellingham employees?

3 A Yes.
4 Q Okay. Did President Dugovich expressed some
5 concerns to you about members of Local -- the Local,

6 who would be losing some benefits?

7 A Yes. Chris had told me that he was asked by
8 Jeremy Cruz whether -- who is the Area Field Services
9 Director and 1 think the Deputy Administrator at the
10 time for Local 114. That he was asked if some people
11 that were employees of the City of Bellingham that

12 were covered under 114, if they could continue to be
13 members of Council 2, and he asked me my thoughts on
14 that.

15 Q Was there some concerns about particular

16 benefits that were expressed to you from President

17 Dugovich?

18 A I believe, Chris brought up eligibility in
19 the Free College program that AFSCME offers through
20 the International. But we also had discussions

21 related to scholarship eligibility through Council 2,

22 our life insurance benefit that we have through
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Council 2. And 1 had brought up other advocacy-based
benefits that we have as far as lobbying or political
involvement.

Q Okay. All right. This letter, CP-1, the May
22nd letter, you"ve had a chance to review that?

A Yes.

Q And you“ve talked to President Dugovich
before he wrote the letter and after the letter about
the contents of that letter?

A Yes.

Q Please describe for me your understanding of
the letter as it relates to an offer of membership to
people who were now represented for collective

bargaining by the Guild?

A Well we -- there was -- the question was
asked whether -- the question was asked to Chris and
Council -- on behalf of -- or towards Council 2 of

whether there could be members that retained their
membership with Council 2. Chris asked me my thoughts
on that. 1 gave him my thoughts. Our -- the letter,
I believe, reflects what our thoughts were. That i1f

people want --
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Q Okay. Let me ask you another question about
the content of that. Having been in the various roles
that you described with Council 40, Council 31, and
Council 2, are you familiar with AFSCME having
memberships for individuals who are not in an
exclusive representation situation?

A Absolutely. 1 myself was a member of AFSCME
for a period of time where AFSCME did not represent me
as an exclusive representative. My Local -- boy, 1t"s
bad that 1"m forgetting my original Local In Southwest
Wisconsin, but our Local was not represented by AFSCME
for the purposes of exclusive representation. But I -
- and 1 believe nearly 85 percent of my coworkers, all
signed up through alternative payment methods, bank
draft, credit card, debit card. Some people sent iIn
checks 6 months out of time. We wanted to retain our
membership with AFSCME. We didn"t look at linking
membership with exclusive representation. And that
was the model -- not only the model when 1 signed up.
That was the model when I became a staff
representative, signing up members throughout Western

Wisconsin, and very few places where 1 represented
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members, did we enjoy exclusive representation status.
Q Are you also familiar --

THE CHAIRMAN: Let me just ask you though. 1
just want to make sure 1 understand something here.
Well, what you®"ve just described, you were not
represented by another exclusive representation
organization, correct?

MR. MORGA: I was not in my specific example.
However, if you®re asking whether members were ever
signed up that were represented iIn another -- by
another exclusive representative status, the answer
is, yes. There was one that I was directly involved
with were the Trempealeau County Jail Corrections
Officers County corrections officers, they were
represented by WPPA. 1 had a desire to move to AFSCME
following the expiration of their agreement, and we
did sign those members up ahead of the expiration of
their agreement.

THE CHAIRMAN: And they were paying dues to
Council 407

MR. MORGA: 1 don"t recall, if the dues

started before or after their contract expired.
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1 That"s not something I"m directly aware of. 1 know

2 other examples where we"re the exclusive

3 representative, but with -- like electricians or some
4  other trade entities, members will continue to pay

5 dues to remain in good standing with like the IBEW or
6 Operating Engineers. 1"ve seen that as well.

7 So, 1 don"t recall specifically in this

8  Trempealeau County case whether there were some that
9 were paying dues, both at the same time. 1 believe
10  there was. |1 believe the person who organized the

11 effort wanted to start paying dues immediately. But,

12 I signed people up. 1 didn"t necessarily check the --
13 I wasn™t on the finance side of that. But | believe
14 there were at least a few that wanted to make -- they

15 were paying dues right away.

16 MR. STEMLER: Are you also familiar with the
17 AFSCME"s organizing efforts for example iIn Texas or

18 Nevada that are not tied to exclusive representation?
19 MR. MORGA: I"m not intimately familiar as |
20 didn"t participate in those, but I am aware of the

21  efforts iIn Nevada and Texas. | know, particularly

22 Nevada, with corrections officers. |1 know some people
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1 that I worked with very closely in Council 31 that
2 have gone out to Nevada to sign up corrections
3 officers. And I knew there was an effort to try to

4  gain collective bargaining right to gain exclusive

5 representation. And so, | know there was a strong

6 effort there. | believe, they got some type of

7 recognition recently. 1 don"t know how successful

8 Texas has been. That"s -- the landscape is a little

9 different down iIn Texas. But I -- my understanding is

10 we"ve been active within the prisons to try to

11 organize the corrections officers and I don"t believe

12 we --

13 THE CHAIRMAN: Stop, stop, stop.

14 MR. MORGA: Oh!

15 THE CHAIRMAN: So, we"re talking about

16  organizing efforts of unrepresented employees.

17 BY MR. STEMLER:

18 Q And the reason I"m asking that is, | want to
19 get at my next question, which I"m happy to move on
20  to, which is. The intent that went into this letter,
21  did you have those discussions with Chris Dugovich

22 prior to him sending that letter on May 22nd about
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types of memberships for AFSCME employees?
A Yes, absolutely. And 1 specifically brought
up my example.
Q Okay. And when looking at -- 1°d like you to

take a look at CP Number 1, on it that third

paragraph.
A  Okay.
Q Now, | want to understand the intent behind

that paragraph in terms of what was stated to these
Local 114 employees? Do you believe that this was an
attempt to undermine exclusive representation?

A Absolutely not.

Q Why not? And you can use the language of CP-
1, and especially iIn that third paragraph, if you"d
like to help explain that?

A Well, specifically, we were offering the
positive aspect of AFSCME membership outside of
exclusive representation. Just to be clear, you“re
referring to the paragraph that starts "The Union has
received a number of questions..."

Q Yes.

A Yes. 1 mean, that"s specifically talking
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1 about the member only benefits that are eligible
2 through AFSCME and Council 2, the dependent
3 scholarship, the life insurance, the online college.
4 It s bringing up the potential workplace issues
5 advocacy through lobbying pension issues.
6 I mean, there are regular issues iIn the
7 legislature that directly impact the work that members
8 are doing. This was in May. |1 mean, we"re looking at
9 what AFSCME is doing -- the International is doing in
10 Washington D.C. related to funding for municipalities
11 that are seeing shortages due to COVID. Those are all
12 benefits, and participation through AFSCME as a member
13 of AFSCME, allows involvement and supporting those
14 efforts that are directly related to the work that
15 people do that small independent guilds or
16 association, they don"t engage in that. And it"s a
17 big deal. That"s why we"re part of an International.
18 Q And did Brother Dugovich describe to you his
19 intent with regard to offering a membership, basically
20 a full paying membership to get those benefits, other
21 than collective bargaining?

22 A Yes. There was no discussion on anything
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1 other than full membership with Council 2. We have
2 one dues rate and we have one membership. You“re
3 either a member of Council 2. You"re a member of
4  AFSCME or you"re not a member. So, we -- again, it
5 was based on discussion, based on the question being
6 asked of can people stay as members. And we saw the
7 benefits of people continuing, staying on as full
8 members of AFSCME, full members of Council 2, even
9 with understanding that we don"t enjoy exclusive
10 representation, we don"t enjoy any representation from
11 the collective bargaining standpoint. But as we all
12 know that"s a small piece of -- it"s an important
13 piece, but it is a small piece of what membership in
14 AFSCME brings.
15 Q I want to ask you about the last sentence in
16 particular. "Council 2 is no longer the exclusive
17 representative, but we can still make sure you are
18  fairly represented.” Do you view that as undermining
19  exclusive representation?
20 A No, 1 work -- it"s clearly stating that we"re
21 not the exclusive representative, that"s the whole

22 point that we"re trying to get across. We are not
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1 going to be your representative for the collective
2 bargaining agreement. So -- I mean, 1 think it would
3 have been disingenuous 1T we tried to express
4  otherwise to try to get people to sign up.
5 I mean, there is a value to being part of AFSCME
6 without that exclusive representation. But I believe,
7 looking at the letter and the language, we wanted to
8 be clear and upfront with everyone. We"re not your
9 exclusive representative. The Guild is your exclusive
10 representative. And later on in that letter, it"s
11 encouraging people to be involved with the Guild to
12 make sure their interests are represented from the --
13 for the purposes of collective bargaining.
14 Q Do you believe you can -- it"s possible for
15  others to assist bargaining unit members to be fairly
16 represented without interfering in collective
17 bargaining?
18 A Absolutely. We run into that all the time.
19 There might be someone -- well, 1 can give a recent
20  example. Since 1"ve been here, there was an employee
21 who was not terminated. We were grieving the

22 termination. They had retained an outside attorney to
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1 explore wrongful termination, potential liability on
2  the employer. And so there were a number of
3 conversations between us and the private attorney to
4  assist them and what they were looking at. And they
5 provided information to us that. That"s not -- 1
6 wouldn"t say that occurs frequently, but it"s
7 certainly not uncommon. [1"ve experienced that
8  throughout my entire career.
9 Q The next line talks about one year from the
10 date of certification you can return to Council 2.
11 Did you have discussions with President Dugovich about
12 that component of this letter?
13 A  Absolutely. The way Washington works as far
14 as organizing. When you sign a card, that for the
15 purposes of collective bargaining, the card in an
16 organizing drive, it"s good as long as there"s a
17 campaign. And so, the i1dea of -- If there are people
18  that want to be members, allowing them to retain their
19 membership.
20 I mean, 1 can -- 1°d be completely upfront.
21 We expect 100 percent the Guild to completely screw up

22 negotiations and not be able to deliver on a contract.
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1 I think, over the past 3 months we"ve proven ourselves
2 right. We"ve seen that our initial thoughts were
3 right. 1 don"t know that there®s been any movement
4  towards an agreement between the Guild and the City of
S Bellingham.
6 So, we wanted to make sure that people understood
7 that the decision -- particularly, since they got less
8 than a majority in the election that they understood
9 that this was not a permanent change and that they"d
10 have an opportunity to come back in a year when the
11 Guild, like many other independent groups, they tend
12 to over promise and under deliver and that"s what we
13 expect. 1 still expect that. And 1 expect starting
14 May 21, 2021, there"s going to be a number of people
15 with buyer®s remorse either because they didn"t vote
16 or because they voted for the Guild as the
17 representative.
18 Q And by offering memberships to individuals
19  there, would that also help with keeping in contact
20  with potential future members?
21 A Absolutely. And particularly, i1f we"re

22 inviting them to participate, if we"re doing lobbying
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or we continue to communicate, so they would be
receiving our newsletter and learn about victories
that we"ve obtained throughout the state. It"s good
to keep getting that information out there. So a year
from now those members could be our strongest
advocates for buyer®"s remorse feeling that we think 1is
going to be there.

Q Okay. 1 want to move on to CP Number 2,
which i1s a letter from President Saunders to Chris
Dugovich dated May 29th. Do you also have a copy of
that 1in front of you?

A I do.

Q Okay. After you received, or after you had a
look at that letter, did you have a chance to talk to
Chris Dugovich about that letter?

A Yes.

Q Did that change the understanding about the
memberships that were discussed In the letter of May
22nd?

A Look, Chris and 1, In our discussions, never
contemplated anything other than full membership. So,

some of the language in the letter from President
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Saunders just completely blew me away, because those
were things that were never even discussed. The idea

Q For example, 1"m want to ask you about one of
those things President Saunders letter addresses a
dues deduction, like a payroll deduction directly from
the employer. Was that included in the May 22nd
letter?

A No. And 1 remember direct discussion,
talking about -- talking to Chris about the different
methods of paying dues, like I brought up before bank
draft, credit card, checks. There were a number of
ways outside of payroll deduction to receive
membership dues.

It i1s a bit of a hassle and that was -- part
of the discussion is, is this worth the potential
hassle of doing 1t. But, no, the i1dea of payroll
deduction that didn"t really come up. We were talking
about alternative payment methods. So, yes, that
certainly was surprising. The idea of the associate
membership was certainly very, very surprising. 1 can

say | was upset about that, because 1°ve never
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1 considered membership in AFSCME anything other than
2 full membership. You"re either full member or you're
3  not.
4 Q Okay. After receiving this letter from
5 President Saunders, were actions taken by you and
6 Chris Dugovich and others to ensure that such
7 memberships were -- did not actually happen?
8 A Well, there was never an effort to have an
9 associate membership. So I can™"t say we stopped our
10 intent to do an associate, because that was never on
11 the table. 1 will say that based on that letter, my
12 understanding is that decision was made not to allow
13 membership from any former members of Local 114 that
14 were part of the decertification. 1 think the letter
15  was misguided. But, certainly, we respected the
16 decision and didn"t allow membership and didn"t
17 collect one penny in dues from any of the people that
18  had made that request.
19 Q And that directive of President Saunders has
20 been followed by Council 2?
21 A Yes.

22 Q About not accepting former members or -- of
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114 and offering them memberships?

A Yes. And I™m sorry, I didn"t wait for you to
finish answering the question. 1 know there®"s someone
transcribing. So, yes, that was followed completely.

Q Was the intent of this May 22nd letter to
undermine exclusive representation?

A Absolutely not.

Q Would you say the primary intent was to leave
the door open to organize these people again iIn the
future?

A Absolutely. That -- iIn addition to -- 1 mean
we did get a number of votes to maintain
representation. |1 believe the iIntent as every
discussion that 1 had was to thank supporters, remind
people of the benefits that they were losing the
member-only benefits, and to make sure that they"re
holding their new representative accountable for their
interest. And reminding them, "Hey, a year from now,
you can come back, no harm, no foul™.

MR. STEMLER: Thank you. 1 have no further
questions.

THE CHAIRMAN: Cross.
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CROSS-EXAMINAT ION
BY MR. MAYCOCK:

Q Just briefly. |Is i1t possible to separate
intent from impact? So, an action can have the purest
intention in the world, but have the most negative
impact. Is that possible?

A Theoretically? Theoretically, yes.

Q So, is it possible then that the intent,
regardless of how noble 1t may have been of this
letter, had a negative impact on the collective
bargaining activities of the Guild?

A No. This letter had no negative impact on
the collective bargaining on the Guild.

Q Well, we"ve heard testimony earlier today
that it said that it did? How are you --

A I did not hear any of that testimony. And I
would disagree completely with any allegation that
this letter negatively impacted them. |1 would testify
that any negative impact on their collective
bargaining is due to their own Incompetence in
collective bargaining process.

Q Are you saying that you have specialist
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knowledge of the internal workings of either the Guild
or their collective bargaining process then?

A I"m telling you that this letter had no
negative impact on their collective bargaining
process. And as much as they may want to blame that
for their shortcomings, it just didn"t have.

Q What is the basis for that opinion?

A  Because the letter had no negative impact on
collective bargaining. 1 suppose 1Tt anyone from the
Guild wants to try to convince me otherwise, maybe
they can. And, 1 guess, maybe Mr. Abelson who heard
their testimony and heard ours, may come up with a --
may analyze it differently. But my experience with
the leadership -- the current leadership of the Guild,
which used to be the leadership of Local 114, are
quick to blame everyone else for things that they"re
not able to do. So, 1t wouldn™t surprise me that
they"d want to blame anyone and everyone else for
their shortcoming. But I can"t see any way that this
letter negatively impacted their collective
bargaining.

MR. MAYCOCK: Okay. Those are the only
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questions | have.
THE CHAIRMAN: All right. Anything on
redirect.
REDIRECT EXAMINATION
BY MR. STEMLER:

Q Yes. This de-cert effort by the Guild versus
AFSCME and Local 114, that was pretty contentious.
Wasn"t i1t?

A Yes. | mean, 1°d describe 1t as contentious.
I*m trying to compare to other de-certs, and 1 don"t
know that 1t was any more or less contentious than any
other de-cert that I°ve been part of.

Q That kind of inherently is contentious?

A But -- yes, I mean, it was contentious.
Typically, they“re...

THE CHAIRMAN: Hold on. Stop. Remember one
of you at a time, please.

MR. STEMLER: Okay. Can 1 have just one
moment? 1"m sorry.

THE CHAIRMAN: Of course.

MR. STEMLER: 1°d offer AP-1 through 6.

THE CHAIRMAN: Any objections?
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1 MR. MAYCOCK: No.
2 THE CHAIRMAN: They are entered. Thank you.
3 (Accused Party Exhibits 1 to 6 were marked
4 and received in evidence as of this date.)
5 MR. STEMLER: I have no further questions.
6 THE CHAIRMAN: All right. Thank you,

7 brother. Thank you for your testimony.

8 MR. MORGA: Okay. Just for technical

9 purposes, do 1 just click the leave meeting now?

10 THE CHAIRMAN: Yes, that"d be fine. Yes.

11 MR. MORGA: Okay. 1 just want to make sure 1
12 don"t screw anything up for everybody else. Okay.

13 THE CHAIRMAN: Thank you, Brother Morga.

14 MR. MORGA: Thank you. Have a nice day,

15 everybody.

16 THE CHAIRMAN: You too. Any other witnesses,
17 Brother Stemler?

18 MR. STEMLER: Our next witness would be

19  Jeremy Cruz. However, we were informed yesterday that
20  the AFSCME International won®"t allow him to testify in
21  this proceeding. And so, we don"t have any other

22 evidence than that.
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THE CHAIRMAN: Okay. All right, Brother

Maycock, do you have any other witnesses you wish to
call on rebuttal?

MR. MAYCOCK: No.

THE CHAIRMAN: Okay. 1In that case i1t"s time
for closing statements. Brother Maycock you go first.
And you don"t have to make closing statement if you
don®"t want to. It"s up to you.

MR. MAYCOCK: Well, I"11 just briefly.

THE CHAIRMAN: Thank you, sir.

MR. MAYCOCK: 1 was just focusing on the two
violations of the -- the stated objectives of the
AFSCME Constitution, which is Article 11, Objectives

B. To promote the welfare of the membership and to
provide a voice in the determination of the terms and
conditions of employment. We are committed to the
process of collective bargaining as the most
desirable, democratic, and effective method to achieve
this. Both as union members and as citizens, we shall
also employ available legislative and political
action.

So, my understanding of that is that, it"s
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the core objective of AFSCME to promote the welfare of
membership through the support for collective
bargaining.

And Article 11, Objective F. To cooperate
with other labor organizations in particular and other
segments of our society in general towards the end
that the material riches of American society be more
justly distributed and the moral promise of American
life be realized.

So, as | interpret that or understand it,
means that it"s an objective of AFSCME to cooperate
with other labor organizations iIn particular. So my
contention i1s that on May 22nd, Mr. Dugovich published
a memo on union letterhead, written during business
hours, while he was drawing a salary provided by
members that actively sought not only to undermine the
linchpin of the labor movement, the principle of
exclusive representation, but also violated those two
AFSCME constitutional principles, B and F.

The support for collective bargaining and
cooperation with other labor organizations by directly

and indirectly interfering with the collective
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bargaining activities of another labor organization by
offering counsel to representation of employees in
workplace matters, by offering non-members AFSCME
benefits and by encouraging members that -- of that
organization to pay dues -- stop paying dues.

I am a dues paying member of Local 1849 and a
labor activist. When the leader of a statewide labor
organization announces his support for opting out of
labor organizations, | believe the damage iIs immediate
and far-reaching, and it affects all of us. 1"m not
alone iIn this apprehension. AFSCME President Saunders
described Mr. Dugovich®"s May 22nd memo as a threat not
only to other units represented by Councils 2 and 28,
but to the entire union.

Currently i1n Exhibit AP-4, Mr. Dugovich makes
an unsubstantiated claim that I"m trying to drive a
wedge between Local 1849 and Council 2. Mr. Dugovich
offers no proof of that claim and it is simply not
true. If you canvas, which 1 have, many of the
members who have -- of Local 1849, who have opted out
over the last 3 years, and they will reveal that iIt"s

behavior or their perception of the behavior of Mr.

Henderson Legal Services, Inc.

202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

10

11

12

13

14

15

16

17

18

19

20

21

22

98
Dugovich in Council 2 that"s driving --

MR. STEMLER: 1°d object to that as being not
in evidence.

THE CHAIRMAN: It"s closing statement. 1711
take 1t for what 1t"s worth.

MR. MAYCOCK: Well, the statement that 1 am
leading --

THE CHAIRMAN: But 1 do ask you to close the
circle rather than make a --

MR. MAYCOCK: Yes. Okay. Then in the
meantime, SO --

THE CHAIRMAN: And you said it correctly
earlier, you®"re not on trial here.

MR. MAYCOCK: My -- I mean, I gave up my free
time to advocate for the members of Local 1849. 1I%"ve
been studying budget books for the council, for our
county council. 1 do my best to represent them in
grievance negotiations. 1°ve spent a lot of my free
time doing this. And the i1dea that I am somehow
working against their interests, or even attempting to
work against their interests, 1 find -- well,

insulting. Because this is what I spent a lot of my
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time doing. And i1t"s because 1 believe in the labor
organization and I believe in the labor movement. And
I believe this is the only way we can move our agenda
to the top of the people®s -- the employer®s goals.
So, that"s my -- sorry, that®"s my finishing statement.

THE CHAIRMAN: All right. Thank you, sir.
Brother Stemler proceed.

MR. STEMLER: Thank you. Chris Dugovich has
dedicated his life and career towards unionism. He 1is
a strong believer in exclusive representation and
collective bargaining. |1 would ask you to pay special
attention to AP-4, which probably shouldn®t have been
an exhibit, because he has a constitutional right to
answer, and that should be in a special category. And
I1"d ask that you take a close look at what he had to
say regarding these charges. But it was never his
intent to undermine exclusive representation.

What has happened is that Mr. Maycock somehow
obtained a letter from President Saunders in which
President Saunders expressed his concern about the
manner in which this May 22nd letter could be read as

not being the way that President Saunders would like
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the resolution from the convention 2 years ago about
exclusive representation carried out. It"s not his
preferred way. That doesn®"t mean that at the time
when Chris sent that, that he was trying to undermine
exclusive representation or offer some kind of
memberships that were not constitutional.

He was intending to try to help members that
had been members of this Local for many years and
decades, and they would be losing their college. And
he didn"t want to see people®s colleges iInterrupted,
losing life insurance and losing other benefits
through AFSCME. And he was trying to find a way or
explore possibilities for maintaining these benefits
for these individuals who wanted to continue to pay
for them through memberships. He also wanted to
ensure that we had some opportunity to come back to
these members, following this contentious
decertification effort on the part of the Guild.

The second paragraph recognize of CP-1,
Chris"s letter, recognizes that minority
representatives are ineffective. He says explicitly,

it"s important to note that even though the union
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lost, that Guild failed to receive a majority of the
votes from eligible voters in Local 114, the Guild is
a minority representative that will be a problem.

Far from seeking non-exclusive arrangement
Dugovich specifically arguments -- argues that such
arrangements are ineffective. The memo does not raise
the issue of employees continuing to pay dues via
payroll deduction. That was a concern in President
Saunders®s letter. That was not offered in Dugovich®s
letter and I don"t believe it"s even authorized under
Washington law. So that was not what was happening
there.

President Saunders letter does not allege any
violation of the constitution. He refers to a
resolution. That"s not what Chris Dugovich is charged
under, not any resolution. He"s charged with
violating constitutional objectives, which were not
cited by President Saunders in his memo or his letter
to Mr. Dugovich.

The memo does not seek to create an associate
member category of membership. You heard from Miguel

Morga who"s had some experience iIn other councils on
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1 different kinds of memberships who lack exclusive
2 representation and yet AFSCME still wants to have
3  organize those members and have them be part of our
4 group. And that was the conversations that led up to
5 some of the information that"s in Chris Dugovich®s
6 letter. When we received the letter from President
7 Saunders with a different point of view, that changed
8 everything. The discussion was over. President
9 Saunders has decided that is not available and i1t was
10 never done. No money was received. No memberships
11 provided for people who had changed representation to
12 the Guild.
13 Now, it is true that Council 2 wants to keep
14  a foothold in Bellingham because we would like to
15  organize those employees. Again, the Guild is not a
16  member of the AFL-CI0. They don"t enjoy the,
17 protections, nor do they comply with the No-Raid
18  Agreement in what is at Article 20. So we would like
19  to get back and be a part of the Guild. And that was
20 -- the main intent is to help these members through
21  what was going on.

22 President Dugovich had conversations with
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Jeremy Cruz, among others, about concern for these
individuals and wanted to try to do what he could for
them. Now, these objectives in the -- that Chris is
charged with are very broad objectives, and it 1is
concerning on how different people might use them
differently in bringing charges, especially under the
specific objectives component promoting the welfare of
membership. For example, could anyone be charged with
not doing enough to promote the membership -- the
welfare of membership. Nothing in this letter was
trying to undermine collective bargaining. Mr.
Dugovich specifically recognizes that the Guild is the
exclusive bargaining representative. He did try to
offer assistance and ensure that the democratic values
that we hold in AFSCME were also present with the
Guild and he references that directly. And that"s
consistent with this objective about being democratic
and effective methods to achieve collective
bargaining.

The other component of this iIs even more
broad. This Objective F, ' To cooperate with other

labor organizations iIn particular and other segments
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of our society iIn general towards the end that the
material riches of American society be more justly
distributed to the moral promise of American life be
realized.”

I think there"s -- that Mr. Maycock may be
just looking at the first part of that, as to
cooperate with labor organizations that are trying to
rate AFSCME locals. That"s not what that says. That
says to cooperate with them when i1t comes to ensuring
material riches of American society more justly
distributed. That"s a very broad constitutional
provision. And I would submit it"s unfair to charge
him under that provision for this letter. Nothing iIn
that talks about exclusive representation.

Now, the concerns of President Saunders®s
letter have been addressed. We did not offer to
collective bargain for anyone in Bellingham. You
heard from Joe Downes, they“re trying to turn that
into something that 1t"s not. That wasn"t trying to
interfere with the Guild®s ability to engage in
collective bargaining or represent people. It was the

day after PERC certified the election, people with
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pending disciplinary actions -- we wanted to ensure
that the ball didn"t get dropped by this group. You
didn®t have any other locals and no history of being
involved in this their first day on the job where
they“re going to be able to pick this up. I would
submit that®"s not any idea of interfering with this,
and I"m not clear on how that testimony supports these
charges.

In the end, Chris did not violate the
constitutional provisions as asserted by Brother
Maycock here. These charges should be dismissed. This
really is, in my view, an overreach as to what took
place here. And from my perspective, I"m asking that
you not impose any sanction that you dismiss the
charges and allow these to go forward as it is.

There hasn®"t been any -- there®s no evidence
of any other communication with these individuals who
are no longer with Council 2 that are in the City of
Bellingham and 1°d ask you to dismiss the charges.
Thank you.

THE CHAIRMAN: All right. Thank you. |

thank both of you for your participation today. |1

Henderson Legal Services, Inc.

202-220-4158 www.hendersonlegalservices.com



Hearing August 20, 2020

10

11

12

13

14

15

16

17

18

19

20

21

22

106
appreciate it. And with that, I"m going to close the
trial. As | said, it"1l be about 3 weeks before 1 get
the transcript. The decision will be issued after
that. All right, everybody stay safe and take care.

MR. STEMLER: Thank you.

MR. MAYCOCK: Thank you.
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