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Dear All:

This case came on for hearing on June 26, 2020, on the motion of Interpleader Defendants
American Federation of State, County and Municipal Employees International Labor Union
(“AFSCME”), AFSCME Local 114 (“Local 114”) (through its asserted administrator), and
Administrator Walter Blair’s Motion for Summary Judgment (collectively “movants”).

On August 7, 2020, the Court wrote to the parties to invite additional submissions regarding
the status of an appeal of the administratorship filed by several members of Local 114 to the
AFSCME International Executive Board, pursuant to AFSCME’s constitution. Pursuant to
the Court’s invitation, both proponents and opponents to the Motion for Summary Judgment
provided additional materials for the Court’s consideration on August 17 and August 24,
2020.! The Court now issues its letter ruling on the Motion for Summary Judgment.

' While the Court specifically requested additional information regarding the status of Local 114
members’ appeal of the administratorship, the Court received declarations and argument addressing
broader issues. No party filed a motion to strike any of the materials submitted or otherwise opposed their
submission.
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A. Undisputed Facts.

Attorneys James P. Grifo and Nicholas Power, by and through their respective law offices
(“Plaintiff Law Firms”), represented Local 1849 and Local 114, both affiliates of Council 2,
Washington State Council of County & City Employees (“Council 2”’) and subsidiaries of
AFSCME, as well as Colin Maycock, President and member of Local 1849, and Jael Komac,
President and member of Local 114, in litigation in Federal District Court for the Western
District of Washington against Council 2 and AFSCME (“the Federal Lawsuit”).? See
November 20, 2019 Complaint, Ex. A (Complaint in Federal Lawsuit); Kruse Decl., Ex. F
(Engagement Letter). The Federal Lawsuit alleged in pertinent part that Council 2 and
AFSCME had refused to provide financial information the disclosure of which the plaintiffs
were entitled to pursuant to the AFSCME Constitution. The Federal Lawsuit was dismissed
on or about October 1, 2019 without prejudice. November 20, 2019 Complaint 9 4.6.

On October 16, 2019, AFSCME President Lee Saunders placed Local 114 under an
emergency administratorship, suspended its officers, and appointed AFSCME employees
Walter Blair and Jeremy Kruse as Administrator and Deputy Administrator, respectively.?
Kruse Decl. 16 & Ex. D. While the legitimacy of the adminsitratorship has been challenged
by Ms. Komac and Mr. Maycock, that issue is not before this Court.*

AFSCME’s appointed Deputy Administrator Jeremy Kruse requested Local 114’s client file
regarding the matter that resulted in the Federal Litigation from Plaintiff Law Firms.’

2 Movants assert that Plaintiff Law Firms did not represent Jael Komac individually because she
did not sign the engagement letter as an individual, only as the President of Local 114. While Movants are
correct that the engagement letter does not include Ms. Komac individually (or Local 1849 as an entity),
see March 23 Declaration of Jeremy Kruse in Support of Motion for Summary Judgment (Kruse Decl.),
Ex. F, it is undisputed that Plaintiff Law Firms filed a complaint in Federal District Court for the Western
District of Washington on behalf of Mr. Maycock, individually and as President of Local 1849, and on
behalf of Jael Komac, individually and as President of Local 114. Ms. Komac was individually named in
this interpleader lawsuit.

3 Walter Blair is employed as AFSCME Western Regional Director and Jeremy Kruse is
employed as AFSCME Area Field Services Director. Kruse Decl., Ex. D.

4 The AFSCME Judicial Panel through chairperson Richard Abelson upheld the basis for the
administratorship in a written decision issued November 26, 2019. Kruse Decl., Ex. E. While it is
undisputed that bargaining unit members of Local 114 appealed that determination to the AFSCME
International Executive Board and that such appeal has not yet been resolved, the Court has determined
that it need not wait for the resolution of such appeal to rule on the Motion for Summary Judgment, as
explained below.

5 Thereafter, attorney Edward Younglove III, representing Movants in this case, requested Local
114°s client file from Plaintiff Law Firms by letter dated December 3, 2019. December 19, 2019 Answer,
Affirmative Defenses and Counterclaim of Defendants AFSCME, Blair, and Local 114 (“Answer”), Ex.
A.
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November 20, 2019 Complaint, Ex. B. Mr. Kruse represented that he sought to reconcile
payments made by Local 114 to the Plaintiff Law Firms as part of his accounting.

On November 20, 2019, Plaintiff Law Firms filed the subject interpleader action against
AFSCME, Walter Blair as purported administrator of Local 114, Local 114, Local 1849,
Colin Maycock, and Jael Komac. Plaintiff Law Firms assert that they represented Local 114,
Local 1849, Mr. Maycock, and Ms. Komac in a lawsuit that was directly adverse to
AFSCME and Council 2.® November 20, 2019 Complaint 4 5.3. Plaintiff Law Firms further
assert that the file contains confidential information protected by the attorney-client
privilege. Id. 4 5.7. Interpleader Defendants Mr. Maycock and Ms. Komac assert in
numerous filings that turning over the subject client file to AFSCME’s appointed employee
administrator for Local 114 would injure and prejudice them.

On May 21, 2020, following a Change of Representation Election, the Washington Public
Employees Relations Commission (“PERC”) certified the Guild of Pacific Northwest
Employees as the bargaining representative for the City of Bellingham employees previously
represented by Local 114.7 Younglove Decl., Ex. B. The parties dispute the legal impact of
that change, including whether Local 114 still exists.

B. Procedural Posture.

Movants seek an order declaring as a matter of law that they are entitled to: (1) the custody
and control of Local 114’s client file with Plaintiff Law Firms and (2) an accounting from
Plaintiff Law Firms including all services performed by them for Local 114 and all payments
received by them from Local 114. Mot. for Summ. J. at 2.

Interpleader defendants Jael Komac and Colin Maycock have opposed the Motion for
Summary Judgment, but have not filed a cross motion for summary judgment or otherwise
sought affirmative relief.

Plaintiff Law Firms, while initiating the interpleader action to have the entitlement to the
client file resolved, have not taken a position on the Motion for Summary Judgment.

/1
/1

¢ While the Answer appears not to admit that fact, the Federal Litigation complaint attached as
Exhibit A to the November 20, 2019 Complaint speaks for itself.

" The bargaining unit was defined by PERC as “all regular and nonuniformed public employees
except the Professional Engineers in the Engineering department, Professional Librarians, Planners,
Assistant Planner, City Attorney’s and Mayor’s confidential secretaries as per RCW 41.56.030.”
Younglove Decl., Ex. B 4] 3.
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C. Issues Presented.

Movants state that the issue before the Court is whether Local 114 is entitled to custody and
control of its client file, and whether it is also entitled to an accounting regarding services
rendered and payments received from Plaintiff Law Firms. Mot. For Summ. J. at 3.

In argument, Movants frame the issue as whether Administrator Blair and Deputy
Administrator Kruse have stepped into the shoes of Local 114 and are thereby entitled to the
client file as those with the authority to control Local 114, an organizational client. Movants
assert that in order to conclude that the Administrator and Deputy Administrator—employees
and agents of AFSCME—are not entitled to the client file as the new officers of Local 114,
the Court must conclude that “the Law Firms’ duty to Local 114 is subordinate to the wishes
of Local 114’s former leadership or to the Law Firms’ other, jointly represented clients.” Id.
at 15-16 (emphasis in the original). Movants also raise the related issues of whether

Mr. Maycock was informed of and waived a potential conflict with Local 114 as a co-client
in joint representation by Plaintiff Law Firms and whether Mr. Maycock was informed and
acknowledged that no attorney-client privilege would exist as between Local 114 and

Mr. Maycock in the joint representation—both of which, Movants assert, were resolved by
the waivers contained in the engagement letter that Mr. Maycock and Local 114 signed.

Movants identify no independent basis upon which they would be entitled to an accounting
by Plaintiff Law Firms if they are not entitled to the client file as a former client.

D. Analysis.
1. Client Status.

Ms. Komac asserts that she was a client of the Plaintiff Law Firms. See, e.g., June 15, 2020
Komac Response at 2. Movants reject that assertion because she was not individually
included in the engagement letter that she signed solely on behalf of Local 114. See, e.g.,
Mot. For Summ. J. at 6. However, as noted above, Ms. Komac was a named plaintiff in the
Federal Lawsuit, and Plaintiff Law Firms appear to have represented all plaintiffs in that
litigation, as indicated on the face of the Complaint. November 20, 2019 Complaint, Ex. A
(Complaint in Federal Lawsuit).

“The existence of an attorney/client relationship is a question of fact, the essence of which
may be inferred from the parties' conduct or based upon the client's reasonable subjective
belief that such a relationship exists. Even a short consultation may suffice to create an
attorney/client relationship, and an important factor in determining the existence of the
relationship is the client's subjective belief.” Teja v. Saran, 68 Wn. App. 793, 795-96, 846
P.2d 1375, review denied, 122 Wn.2d 1008, 859 P.2d 604 (1993).
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Here, at a minimum, Ms. Komac has created a dispute of material fact as to whether she was
an individual client of the Plaintiff Law Firms. However, it is undisputed that the Plaintiff
Law Firms represented Mr. Maycock in his individual capacity. Because Ms. Komac and
Mr. Maycock’s interests appear to be aligned, resolution of whether Ms. Komac was
individually represented likely is not material to the ultimate outcome of this litigation and is
not material to resolution of the subject motion.

2. Status of Local 114.

Ms. Komac asserts that as of May 21, 2020, Local 114 ceased to exist when PERC
decertified it as the bargaining representative for the City of Bellingham employees
following a Change of Representation Election and certification of the Guild of Pacific
Northwest Employees as the new bargaining representative for said employees. Response of
Jael Komac at 9 1.2-1.3. Therefore, Ms. Komac appears to assert either that the purported
Administrator of Local 114 has no standing to seek the Local 114 client file from Plaintiff
Law Firms or that the request is moot.

Movants challenged the assertion that Local 114 no longer exists, asserting during oral
argument that it can exist despite the fact that it has no members on behalf of whom to
bargain. In briefing, Movants asserted that Local 114 previously consisted of four bargaining
units, representing (1) City of Bellingham Employees; (2) Dispatchers at the Bellingham
First Department, Unit 114F; Professional Librarians at the Bellingham Public Library, Unit
114L; and (4) Employees of the Whatcom County Water District, Unit 114WD. See, e.g.,
August 17, 2020 Supp. Decl. of Jeremy Kruse 4 6. AFSCME asserts that only the
Bellingham City Employees decertified AFSCME as its representative, leaving three other
bargaining units represented by Local 114—114F, 114L, and 114WD.

There have been substantial materials filed with regards to the current status of Local 114,
and whether it continues to exist, including through 114-F, 114-L, or 114-WD. Indeed,
declarations have been filed by officers of 114-L and 114-WD suggesting that Local 114 is
not their bargaining representative, that they are separate from Local 114, and that their
bargaining units are not controlled or affected by the administratorship of Local 114. See
Declaration of Katie Bray; Declaration of Ken Zangari; see also Declaration of Dean Tharp.
Given the numerous declarations filed on August 24, 2020 on this issue, the Court would
conclude that there is a dispute of fact with regards to the current status of Local 114.

However, the Court concludes that such dispute is not material to the outcome of the Motion

for Summary Judgment because the AFSCME Constitution requires return of all property
held by a subsidiary to AFSCME upon an event discontinuing a subsidiary’s affiliation with
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AFSCME. See Declaration of Earl Younglove III in Support of Summary Judgment
(“Younglove Decl.”), Ex. A (AFSCME International Constitution Article IX, Section 1 &
Section 36). Indeed, Article IX, Section 36 specifically states that “no property of any
subordinate body and no property in the possession, custody or control of any such
subordinate body or any of tis officers or employees, and no property held in trust, express or
implied, which was created or established by any such subordinary body and whose primary
purpose is to provide benefits for the members of such subordinate body or their
beneficiaries, shall be given, contributed, assigned, donated or result to, or be given to the
control of, either directly or indirectly, any seceding, dual or antagonistic labor organization
or group . ..” Id. Therefore, even if Local 114 ceased to exist upon the certification of the
Guild of Pacific Northwest Employees, it appears that AFSCME would nonetheless be
entitled to Local 114’s property and assets, which generally would include a client file.

3. Appeal of Administratorship.

It is undisputed that members of Local 114 appealed the legitimacy of the administratorship
to the AFSCME Executive Council and that there has been no decision in such appeal.
However, Movants assert that once the Guild of Pacific Northwest Employees was certified
as the bargaining unit for all Bellingham City employees who were parties to the appeal, said
employees no longer had a right to pursue the appeal or a stake in its determination. See
Movants’ August 17, 2020 Brief in Response to the Court’s Request at 4, 7-10. Essentially,
Movants assert that the appeal is moot or defunct.

While it may be that individual employees lost their contractual right to appeal once they
became members of the Guild of Pacific Northwest Employees, that issue truly is not before
the Court. Further, given the Court’s decision in the following sections, the Court assumes
the legitimacy of the administratorship and determines that it need not wait for resolution of
the appeal.

4. Is Local 114, through the Administrator Appointed by AFSCME, a “Client” or
“Former Client” Entitled to the Attorney File at Issue?

Movants assert that because Local 114 was an organizational client, Plaintiff Law Firms
represented—and must heed direction from—whoever controls the organizational entity—in
this case, AFSCME, by and through the appointed Administrator. Mot. For Summ. J. at 16
(“the Law Firms’ obligations are to Local 114, not any former or current individual
constituents or former officers.”) (citing Rule of Professional Conduct (“RPC”) 1.13).
Further, Movants assert that Mr. Maycock (and Ms. Komac to the extent she was represented
by Plaintiff Law Firms individually) waived any injury that results from AFSCME taking
control of Local 114 and thereby becoming a “co-client” of the Plaintiff Law Firms because
Mr. Maycock was warned of and waived any potential conflict of interest in joint
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representation and likewise was warned that no attorney client privilege would attach as
between co-clients. Movants cite to numerous federal cases in support of these propositions.

For example, Movants cite County, Municipal Employees’ Supervisors’ and Foremen’s
Union Local 1001 (Chicago, Illinois) v. Laborers’ Int’l Union of North America, 365 F.3d
576, 578-80 (7™ Cir. 2004) for the holding that when an international union initiates a
trusteeship of a local subsidiary (similar to the administratorship initiated here), the trustee
stands in for the elected officers and has the authority to direct—and fire—counsel. Mot. For
Summ. J. at 13-14 (citing said case and reasoning that “[h]ere, the Law Firms have no
grounds to question the request of Local 114’s administrators on behalf of Local 114, their
former client.”).

In Local 1001, the Seventh Circuit Court of Appeals analogized to representation of a
corporation client, whereby an attorney is bound to take direction from the officers
controlling said corporation, even if control changes:

“Responding to the Trustee’s motion to dismiss the appeals, the law firms
assert that they have a fiduciary duty to the Local and its members that
supersedes any instructions from the Trustee. This breathtaking claim depicts
lawyers as ombudsmen authorized to pursue whatever legal remedies they
think a client should favor, whether the client agrees or not. It is hard to take
seriously. Suppose the board of directors of Alpha Corp. instructs counsel to
commence a suit charging Beta Inc. with patent infringement. After a proxy
contest in which one issue is the prudence of spending corporate funds on this
suit, the directors are thrown out of office, and their replacements direct
counsel to dismiss the suit. According to the view advanced by our two law
firms, the lawyers could refuse to follow that direction and continue the
litigation (presumably at corporate expense) after declaring that they have a
“fiduciary duty to the investors” to prosecute any litigation they deem
meritorious. Twaddle! The fiduciary duty rests on the directors in our
hypothetical, and on the Trustee in the actual events. Counsel’s responsibility
is to give good advice and, if unsuccessful in persuasion, to implement the
client’s decisions, not to thwart or override them.”

Id. at 579.

The Seventh Circuit’s reasoning is persuasive. However, it is not directly analogous to the
situation here. All parties appear to agree that Local 114 is at most a former client of the
Plaintiff Law Firms. No party asserts that the Plaintiff Law Firms have attempted to take
affirmative action on behalf of Local 114 contrary to the instructions of the Administrator.
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Rather, the issue is whether the Plaintiff Law Firms have a duty to transfer to the
Administrator, an employee and agent of AFSCME, Local 114’s client file from the Federal
Lawsuit directly adverse to AFSCME, solely based on the Administrator stepping into the
shoes of Local 114 after the litigation concluded. While it appears beyond dispute that Local
114 is an “organizational” client and that its control changed, that is not the end of the
inquiry, as Mr. Maycock (and perhaps Ms. Komac) was a co-client in his individual capacity.

Movants assert that it is Local 114—mnot its officers—that hold its attorney client privilege.
Mot. For Summ. J. at 16-17 (“The concern that Ms. Komac and the Law Firms have raised —
that new management and old management do not see eye-to-eye — is neither new nor unique
and has no bearing on the fact Local 114 and its administrators hold the privilege.”).

In support of this proposition, Movants cite, among other cases, Commodity Futures Trading
Comm’n v. Weintraub, 471 U.S. 343 (1985). See id. In Weintraub, the U.S. Supreme Court
addressed whether the bankruptcy trustee of a corporation in bankruptcy has the power to
waive the debtor corporation’s attorney-client privilege with respect to communications that
took place before the filing of the bankruptcy petition. 471 U.S. at 345. In analyzing the
issue, the Supreme Court discussed the attorney-client privilege in the context of
corporations: “for solvent corporations, the power to waive the corporate attorney-client
privilege rests with the corporation’s management and is normally exercise by its officers
and directors.” Id. at 348. The Supreme Court went on to recite that:

“[W]hen control of a corporation passes to new management, the authority to
assert and waive the corporation’s attorney-client privilege passes as well.
New managers installed as a result of a takeover, merger, loss of confidence
by shareholders, or simply normal succession, may waive the attorney-client
privilege with respect to communications made by former officers and
directors. Displaced managers may not assert the privilege over the wishes of
current managers, even as to statements that the former might have made to
counsel concerning matters within the scope of their corporate duties.”

1d. at 349. The Supreme Court considered the wide-ranging duties of the bankruptcy trustee,
including the power to operate the debtor’s business in a reorganization, and concluded that
the trustee plays the role most closely analogous to that of a solvent corporation’s
management. /d.at 351-53. The Court further analyzed the purpose of the bankruptcy code,
including the goal of uncovering insider fraud. The Court also considered the argument that
the bankruptcy trustee’s duty was to the creditors rather than the shareholders, and disagreed,
reasoning that a bankruptcy trustee owes a duty to a debtor corporation’s shareholders as
well as to its creditors (as does the corporation’s management prior to appointment of the
trustee). The Court ultimately held that the bankruptcy trustee was vested with control of a
corporation debtor’s attorney client privilege, including as to pre-bankruptcy
communications. /d. at 358.
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While persuasively instructive on the attorney-client privilege in the corporation or
organizational client context, Weintraub does not address the issue present here, where the
individual purporting to control the organizational client in order to receive privileged
information was the opposing party in the litigation that is the subject of the privileged
information.® Weintraub also does not address the situation of a co-client unrelated to the
corporation in joint representation with the corporation.

The Court can envision a situation where a corporation (or union) might be in litigation with
an officer or shareholder, and then ultimately become controlled by that previous opposing
party who seeks previously confidential attorney-client communication about that dispute, as
was the case here with Local 114. If it was only the corporation’s (or union’s) confidential
attorney-client communications that were at stake, it may be that the entity has a right to
obtain the information despite being controlled by the previous opposing party.’ But
involving an unrelated person or entity in joint representation further and fundamentally
alters the analysis.

Movants assert that Plaintiff Law Firms properly informed Local 114 and Mr. Maycock that
they could not keep confidences between them, and that Mr. Maycock and Local 114 waived
any potential conflict of interest that might arise between them. Because Mr. Maycock
waived any potential conflict of interest with Local 114, Movants assert that is the end of the
inquiry.

But could Mr. Maycock reasonably be expected to understand that he was waiving a
potential conflict of interest with the very entity that he was litigating against?'® Could he
lawfully waive such a conflict? This Court concludes that even though not expressly raised
by the parties, it must ask and answer those questions. See In re Marriage of Wixom &

8 In one case considering whether to extend Weintraub and allow a bankruptcy trustee to waive an
individual Chapter 7 debtor’s attorney-client privilege, the United States Bankruptcy Court for the
Northern District of Ohio considered the fact that the trustee and debtors were in an adversarial
relationship because the trustee had brought an adversarial proceeding to revoke the debtors’ discharge.
See In re Bankruptcy of Bruce Miller, 247 B.R. 704, 708-710 (N.D. Ohio 2000) (considering the fact that
in the adversarial proceeding, the trustee’s assumption of the debtor’s attorney-client privilege could
cause the debtor a great deal of harm, as the sole purpose for seeking to waive the debtor’s privilege was
to use that information directly against them).

° However, in derivative lawsuits by shareholders, Comments 13 and 14 to RPC 1.13 suggest that
a lawyer may have a conflict between her duties to the corporation/entity and to the officers, and should
resolve such conflict under RPC 1.7, addressing conflicts between current clients. The dispute here has
some similarities to shareholder litigation.

10'Mr. Maycock asserted at Paragraph 1.18 of his December 10, 2019 declaration that he would
not have communicated freely if he had known that AFSCME would obtain his communications.
Likewise, at Paragraph 1.20, he states that he believed his communications were privileged and could not
be shared with entities whose interests were adverse. See also Maycock Response to Summ. J. at q 1.5;
December 9, 2019 Decl. of Jael Komac at 9 1.4, 1.6.
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Wixom, 182 Wn. App. 881, 904, 332 P.3d 1063, 1075 (2014). Resolution of these questions
requires analyzing RPC 1.7 regarding conflicts of interest between current clients.

RPC 1.7 prohibits a lawyer from representing a client if a concurrent conflict of interest
exists. A concurrent conflict of interest exists if: (1) the representation of one client will be
directly adverse to another client; or (2) there is a significant risk that the representation of
one or more clients will be materially limited by the lawyer's responsibilities to another
client, a former client or a third person, or by a personal interest of the lawyer. RPC 1.7(a).
However, RPC 1.7(b) goes on to allow representation where there is a conflict under specific
circumstances and requires each affected client to give informed consent in writing.

“Informed consent requires that each affected client be aware of the relevant circumstances
and of the material and reasonably foreseeable ways that the conflict could have adverse
effects on the interests of that client. The information required depends on the nature of the
conflict and the nature of the risks involved.” RPC 1.7 Cmt. 18. Whether a client’s waiver of
potential conflicts that might arise in the future is effective “is generally determined by the
extent to which the client reasonably understands the material risks that the waiver entails.”
RPC 1.7 Cmt. 22.

Some conflicts are nonwaivable, and in such circumstances the lawyer cannot properly ask
for a waiver or accept a client's consent. RPC 1.7(b)(3) prohibits representation of opposing
parties in the same litigation, regardless of the clients' consent. “It is axiomatic that an
attorney cannot represent two clients whose interests are actually, as opposed to potentially,
conflicting.” Wixom, 182 Wn. App. at 902 (citing U.S. Fid. & Guar. Co. v. Louis A. Roser
Co., Inc., 585 F.2d 932, 939 (8th Cir.1978)). If a lawyer accepts dual representation and the
client's interests thereafter come into actual conflict, the lawyer must withdraw. In re
Disciplinary Proceeding Against Carpenter, 160 Wn.2d 16, 28, 155 P.3d 937 (2007). Rules
of professional conduct should be construed broadly to protect the public from attorney
misconduct. Wixom, 182 Wn. App. at 898 (citing Eriks v. Denver, 118 Wn.2d 451, 459, 824
P.2d 1207 (1992)).

Here, the Court concludes that Mr. Maycock could not reasonably have foreseen that
AFSCME would control Local 114 through appointment of its employee as administrator
and receive his confidential communications as a “co-client” of his attorneys in the same
litigation in which AFSCME was the opposing party.!! As such, Mr. Maycock’s consent and
waiver of a potential conflict with Local 114 could not effectively extend to the situation
where Local 114 was controlled by AFSCME, the opposing party. Further, regardless of
whether Mr. Maycock could reasonably understand his waiver and consent to extend to a
situation where AFSCME controlled Local 114, such a conflict—representing clients

' Importantly, at no time have Movants asserted that the Administrator and Deputy
Administrator were neutral and independent of AFSCME.
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oppqsed in litiga.tion%—is nonwaivable. The Plaintiff Law Firms could not have asked to or
obtained their clients’ consent and wavier to such conflict. The Court concludes that where

such wgiver Wwas not possible in advance, while the litigation was ongoing, it also could not
be possible following the conclusion of the litigation.

Where the Plaintiff Law Firms could not obtain a consent and waiver, the Court concludes
that it could not achieve the same result by ordering the release of Mr. Maycock and Local
114’s client file to Local 114, now controlled by AF SCME, as a former client. Further, even
where unforeseen circumstances require a lawyer to withdraw from representation due to a
newly arisen conflict—such as control by AFSCME, the opposing party in prior litigation
that was the subject of the representation—the lawyer must continue to protect the
confidences of former client and not reveal information relating to the prior representation.
See RPC 1.7 Cmt. 5; RPC 1.9(c)(2). :

E. Conclusion.
For the reasons set forth above, the Court concludes that Movants have not established as a
matter of law that Local 114, as represented by its Administrator, an employee and agent of
AFSCME, is a former client of the Plaintiff Law Firms entitled to Local 114°s client file and
an accounting of billing and payment details from such representation. The Motion for

Summary Judgment therefore is denied.

Mr. Maycock and/or Ms. Komac, as prevailing parties, may prepare a proposed order and
note the same for presentation if there is not agreement as to the form of the order.

Sincerely,

Kathryn C. Loring

Superior Court Judge
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