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SUPERIOR COURT OF WASHINGTON
FOR SAN JUAN COUNTY

THE LAW OFFICE OF JAMES P. GRIFO, LLC; a
Washington State Limited Liability Company; and
THE LAW OFFICE OF NICHOLAS POWER,
PLLC, a Washington State Professional Limited
Liability Company,

Plaintiffs,
V.

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES, a
labor union; WALTER BLAIR, as purported
administrator of Local 114; COLIN MAYCOCK,
as a member of Local 1849, President of Local
1849, and as a member of American Federation of
State, County, & Municipal Employees; JAEL
KOMAC, a member of Local 114, as former
President Local 114, and a member of American
Federation of State, County, & Municipal
Employees; LOCAL 1849, a labor union operating
in the State of Washington; and LOCAL 114, a
labor union operating in the State of Washington,

Defendants.

NO. 19-2-05179-28

SECOND SUPPLEMENTAL
DECLARATION OF JEREMY KRUSE
IN RESPONSE TO AUGUST 17, 2020
DECLARATIONS SUBMITTED BY
JAEL KOMAC

I, Jeremy Kruse, make the following declaration under penalty of perjury:
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YOUNGLOVE & COKER, P.L.L.C.
ATTORNEYS AT LAW
WESTHILLS Il OFFICE PARK
1800 COOPER POINT RD SW, BLDG 16
PO BOX 7846
OLYMPIA, WASHINGTON 98507-7846
FACSIMILE (360) 754-9268
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1. | am over the age of 18 and make this Declaration of my own personal knowledge and
am competent to testify as to the matters herein.

2. | offer this declaration as a supplement to my January 2, 2020, and August 17, 2020
declarations submitted to the Court. Specifically, | submit this declaration in order to respond to several
incorrect statements made by Jael Komac in her August 17, 2020 declaration submitted to the Court.

3. In her declaration, Ms. Komac continues to insist that Local 114 no longer exists and,
pursuant to the AFSCME constitution, must be “deactivated.”

4. As stated in my prior August 17, 2020 declaration, Local 114 consisted of four bargaining
units, now reduced to three as a result of the decertification of Bargaining Unit 114. The three remaining
bargaining units consist of (1) Dispatchers at the Bellingham Fire Department, Unit 114F; (2)
Professional Librarians at the Bellingham Public Library, Unit 114L; and (3) Employees of the
Whatcom County Water District, Unit 114D.

5. To be clear, these three remaining bargaining units are not separate or distinct local
unions, they comprise the local union chartered by AFSCME as Local 114. All subordinate bodies of
AFSCME are chartered (as is customary for labor unions) and are governed by a constitution approved
by the AFSCME International President.

6. Attached is a true and correct copy of the Charter issued by AFSCME to Local 114 as
Exhibit A. As reflected on the Charter, Local 114’s jurisdiction covers the four bargaining units
described above.

7. This fact is also reflected in Local 114’s Constitution and Bylaws, a true and correct copy

of which was attached as Exhibit B to my March 20, 2020 declaration in support of the motion for
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summary judgment. Local 114 continues to have officers and shop stewards elected from the three
remaining bargaining units.

8. Currently, Local 114 has 27 dues-paying members within the three bargaining units it
continues to represent.

9. To be clear, there is not—and has never been—a separate charter or local union with
respect to the three bargaining units that remain a part of Local 114, they have always constituted one
chartered local union. Ms. Komac is aware of these facts, and so her declarations to the contrary are
highly concerning. Indeed, a December 16, 2014 letter sent to Ms. Komac by AFSCME International
Secretary-Treasurer Laura Reyes indicates approval of a name and jurisdiction change for Local 114 to
include employees of the Lake Whatcom Water and Sewer District. A true and correct copy of that latter,
which has been maintained by AFSCME as a business record in the ordinary course, is attached hereto
as Exhibit B.

10.  Notably, the Local 114 constitution provides that “This local union shall at all times be
subject to the provisions of the [AFSCME Constitution]...”

11.  Although each of the bargaining units negotiates a separate collective bargaining
agreement with the City or the Water District, as is typical and, indeed, required, the bargaining unit
members are all members of Local 114 and they enjoy equal participation and rights in AFSCME as
Local 114, as reflected in the constitution and charter.

12. In fact, on August 13 and 14 of this month, AFSCME conducted its biennial convention,
at which union business is conducted, officers nominated and elections conducted. The remaining

members of Local 114 elected a delegate to the convention, who was seated and participated in the
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convention. She is also eligible to vote in the current election for the AFSCME Executive Board seats
that will represent the Northwest District.

13. On paragraph 2.1 of Ms. Komac’s declaration she references a provision of the AFSCME
constitution relating to disbanding of local unions that fail to meet a minimum threshold of membership.
Although irrelevant to the issue presented in this case, that article is not applicable to Local 114 for the
reasons stated above, namely, that it maintains a membership of dues-paying members that exceed the
minimum amount.

14.  In addition, section 3.1 of Ms. Komac’s declaration references a letter sent by Walter
Blair that sets forth reasons for the imposition of the administratorship. She claims that the letter
concedes or acknowledges that her efforts would result in the dissolution of the local. See August 17,
2020 Komac Declaration. Clearly she has misread or taken Mr. Blair’s letter out of context. Although
irrelevant, the letter makes clear that Local 114 was placed under an administratorship in response to
financial concerns related to her dissipation of assets and concomitant efforts to dissolve the local. Ms.
Komac’s efforts were only partially successful in that only one of the three bargaining units was
decertified. It defies logic to read a letter sent in the interest of preserving and securing Local 114 could
be read as a concession to the fact.

15. In that regard, her most recent declaration makes all the more clear that her interests are
directly adverse to Local 114 and its remaining members.

16. In the same breath that Ms. Komac accuses AFSCME of “corruption” and “cherry-
picking” citations to its constitution, she again takes out of context Art. IX, Section 47 of the AFSCME
constitution. See August 17, 2020 Komac Declaration, § 4.1. This provision exists to ensure that the

treasuries of local unions placed under administratorship remain for the benefit of their members, and
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are not taken by the International Union or used for other purposes. Such a requirement preserves the
fiduciary obligations a union’s officers, including administrators/trustees, owe to the local and not the
International Union (duties, it should be noted, that Ms. Komac disregarded and breached during her
period as President of Local 114, as set forth in the administratorship decision). In fact, this provision is
reflective of the obligations imposed by the LMRDA which, at 29 U.S.C. § 463, provides:
(a) During any period when a subordinate body of a labor organization is in trusteeship, it shall
be unlawful... (2) to transfer to such organization any current receipts or other funds of the
subordinate body except the normal per capita tax and assessments payable by subordinate
bodies not in trusteeship: Provided, That nothing herein contained shall prevent the distribution
of the assets of a labor organization in accordance with its constitution and bylaws upon the bona

fide dissolution thereof,

(b) Any person who willfully violates this section shall be fined not more than $10,000 or
imprisoned for not more than one year, or both.,

17. Most relevant to the Court’s August 7, 2020, request for additional information is that
the declarations submitted by Ms. Komac and Messrs. Veitch, Boerner and Miller, at paragraph 1.1 of
each, make clear that the Appeal of the administratorship decision is defunct. Each of the declarants
make clear that they are no longer members of Local 114 (“I was a dues-paying member...”; emphasis
added).

I declare under penalty of petjury under the laws of the state of Washington that the foregoing

is true and correct.

DATED this 24th day of August, 2020, at Portlan
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DUPLICATE

N

We Make America Happen

| T
© AFSCME ©

‘Che American Federation of State,
Count and Wiunicipal %mplugmz

& 0O Affiliated with the American Federation of Labor and Congress of Industrial Organizations © -

GRANTS THIS LOCAL CHARTER TO:

City of Bellingham, Washington, Employees
Local 114

AND HEREBY RECOGNIZES such local union to constitute the union herein named for the purpose of a thorough
organization of the employees within the jurisdiction herein described. The union hereby established is empowered and
authorized o initiate into its membership any person or persons within its jurisdiction in accordance with the Constitution
of the American Federation of State, County and Municipal Employees. That jurisdiction shall be as follows:

Municipal employees of the City of Bellingham, Washington, and
employees of the Lake Whatcom Water and Sewer District

PROVIDE D, however, that the International Executive Board
or the International President, subject to the Board’s approval,
shall have the authority to change such name and jurisdiction as
provided in the International Constitution.

P R()VIDED, further, that such local union shall conform to
the Constitution, laws, rules and regulations of the Federation, and
in default thereof, this charter may be suspended or revoked in
accordance with the International Constitution. This charter and the
local union name and number granted herein are the property of the
American Federation of State, County and Municipal Employees.
Should this local union disaffiliate, be suspended, expelled or
forfeit this charter, then the persons to whom this charter is granted
and their successors bind themselves to surrender this charter and
also promptly to surrender, deliver and assign to the American

Federation of State, County and Municipal Employees all funds,
books, records and other properties of whatever nature of this local
union. Such persons shall thereafter cease and desist from using
such name and number for any purpose whatsoever. The American
Federation of State, County and Municipal Employees shall
afford this local union all rights and privileges as a chartered local
union of the American Federation of State, County and Municipal
Employees under the Constitution, laws, rules and regulations of
this Federation.

AND PROVIDED, further, that no person otherwise
eligible for membership in this local union shall be denied
membership, on a basis of unqualified equality, because of
race, creed, color, national origin, sex, age, sexual orientation,
disability or political belief.

IN  WITNESS W“EREOF, we have subscribed our
names and affixed the seal of the American Federation of
State, County and Municipal AFL-CIO, this
2nd day of September 1937.

Employees,

L M(‘lm

Inté¢national President

Z_Wez

International Secretary-Treasurer
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AFSCME

We Make America Happen

Lee Saunders
FPresident

Laura Reyes
Secretary-Treasurer
¥Yice Presidents

Ken Alfen
FPertiand, OR

Henry L Bayer
Chigago. il

Ken Deitz, AN
San Dimras, CA

Grag Devareux
Olyrrerio, WA

Danny Donghus
Albary, NY

David R. Fiflman
Harrisburg, FA

Michael Fax
Harrishurg, PA

Kathleen Garrisen
Lathom, NY

Raglan Gearge Jr.
Mew York, MY

Mattla Harratl
Wiinrrsiown, M)

Jehanma Puno Hester
Son Diege, CA

Danny } Homan
fres Mainag, 1A

Melvin Hughes 5r.
Haustan, TX

falvatere Luciano
Mew Britain, CT

john A, Lyali
Warthingten, OH

Kathryn Lybarger
Oakfand, CA

Roberta Lynch
Chicoge, #.

Christopher Mabe
Westerville, (H

- Llenard $. Middteron Sr.
Battimore, MDY

Ralgh Miiler
Los Artgeles, CA

Gary Mitcheil
Madison, W

Douglas Moore Jr.
Son Diego, CA

Frank Moreney
Bastan, MA

Henrey Nicholas
Philadelphia, PA

Randy Perreira
Honeluly, Hi

Steven Quick 5r
Iadionapelis, N

Lifllan Roberts
New York, NY

Eddle Rodriguez
Mew York, NY

Lawrenca A, Roehrig
Lansing, M1

Joseph P Rugola
Columbus, OH

Efict Seide
South 5L Paul, MN

Mary E. Sullivan
Albany. MY

Braufio Torres
. San fuan, FR

fesnemra DLWynn
Totlohassee, FL

ik, 16614

December 16, 2014

Jael Komac

President

AFSCME Local 114
P.O. Box 1784
Bellingham, WA 98227

Dear Sister Komac:

Effective 12/1/2014, we have changed the name and jurisdiction of
your local to the following:

City of Bellingham, Washington, Employees

Name:
Local 114
Jurisdiction: Municipal employees of the city of Bellingham,

Washington, and employees of the Lake Whatcom
Water and Sewer District

In addition, we have enclosed an updated copy of the Local 114 Con-
stitution, which was approved on 10/20/2014, with the new name and juris-
diction.

Please update your records to reflect this change and retain this letter
in your permanent records.

n solidgrity
LA REYE
Secretary-Treasurer

LR:nwh

Shelley Seeberg, Area Field Services Director, O&FS
Tam Tocher, Area Field Services Director, O&FS
Chris Dugovich, President/Executive Director, Council 2

Karen T. Powers, Secretary, Local 114

cc:

American Federation of State, County and Municipal Employees, AFL-CIO

1625 L Sereet, MW, Washington, DC 20036-5687

TEL (202 429-1000  FAX (202) 429-1293  TDD (202) 6590446  WEB wwwalscme.org
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